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ITPABOBBIE ITOCJIEACTBHUSA IOCTAHOBKH HABOJAIINUX BOITPOCOB HA
IMPEABAPUTEJIBHOM CJIEACTBHUU U B CYJE

Eroposa 10. B.

Hay4unblii pykoBoauresib. basgnoB Asiekcanap UBaHoOBUY, KAHAMAAT IOPUIAYECKUX
HAYK, J101eHT Kadeapbl KpuMuHaancTuku FOpuauveckoro uHcTuTtyTa CHOMPCKOro
DeepaJIbHOTO YHHBEPCUTETA
HOpuouueckozuit uncmumym Cubdupcrkozo @edepanvhozo ynueepcumema

Jlonpoc sBIsieTCs MPOLECCYaIbHOM (hopMON OOLIEHHS AOMPAIIMBAIOLIETO U
nomnpamuBaemMoro jui. llenb gompoca — monydeHHe HOJHBIX U MPAaBIUBBIX MOKa3aHMIA.
Jloripoc MOXKET MPOBOIUTHCS B popMe CBOOOTHOTO pacckasza, KOTJa clieoBaTelb Mpeaiaraet
JOTIpAllINBAEMOMY JIMIy HU3JIOKUTH TMPOH3OIIE/nee coObiTe, U B (opMe MOCTaHOBKHU
BOMpocoB. Eciu pomnpammBaeMblii yManuuBaeT WM CKPBIBAET MHTEPECYIOLIYIO CIIE/ICTBHE
uH(pOpMallMIo, a TaKXke B TeX CilydasX, Korja cooOllaeMble MM JaHHbIE MPOTUBOpEYAT
MaTepuaigaM YyroJIOBHOTO Jella WIM BO3HUKAeT HEW30eKHOCTh B YTOYHEHUH KAKUX-THOO
CBEIICHMM, BO3HHMKAeT HEOOXOAMMOCTh IIOCTAaHOBKM BONpOcoB. Takas HEOOXOAMMOCTh
BO3HHMKAEeT M TOTJA, KOTJa HYXXHO BOCCTAaHOBUTH 3a0BIThIE B MaMSTH OOCTOSTEIHCTBA
pacciielyeMoro yrojioBHoro nena. [Ipu rucnonbp3oBaHUN BOPOCHO-OTBETHOM (OPMBI JoTpoca
JOJKHA OBITh HMCKIIIOYEHA IMOCTAaHOBKA HABOMSIIUX BOIMPOCOB. B ocrambHOM clieoBaTenb
cBOOOeH TpH BBIOOpe TakTHKH mompoca (4.2 cr. 189 VIIK P®). Oapnako, 49to cieayer
NOHUMATh TMOJ] HABOASAIIMM BONPOCOM, POCCUMCKUN 3aKOHOJATENb HE YKa3bIBaerT.
PaccMOTpuM CYIIHOCTh JaHHBIX BOMPOCOB, a TaK)K€ IPAaBOBbIE IMOCIEICTBUS MOCTAHOBKHU
HABOJSIIIUX BOIPOCOB Ha MPEIBAPUTEIHLHOM CIIEJICTBUU U B CYJE.

Tak, E.E. lleHTpoB HaBOISIIMM BONPOCOM CUUTAET, <BONPOC, KOTOPHIA B
MOMEHT €ro IIOCTAaHOBKHM pAacCCUMTaH Ha TIOBTOPEHUE COJECPXKALIUXCA B HEM WU
MOJICKAa3bIBAEMbIX UM CBEJICHUH, U MPHU OTBETE HA HErO M JPyrue CBsI3aHHbIE C HUM BOIPOCHI
JOTIpAIIMBACMBI HE BBIIIEN 3a TPEIeNbl COOOIIEHHBIX TMPU IOCTAHOBKE BOIPOCA
dakTHyeCKuX naHHBIX»". [0 MHEHHIO YY4EHOr0o JJisi TpPHU3HAHUS BOIpOca HABOIALIUM
HE00X0MMO, YTOOBI JONPAIIMBAEMOE JIMIIO BOCIPOU3BENO MH(OPMAIHIO, COACPKAIIYI0 B
MOCTaBJICHHOM TIEPE]l HUM BOTIPOCE, HE COOOIIast MPH STOM JOMOIHUTEIHHON, HOBOH, IIEHHOMN
JUTSL pacCJIeIOBaHMsI YTOJIOBHOTO Jiena nH(popManuu 1ub0 B OTBETE UCIIOIB30BAJIO MOJCKA3KY,
caenanHyro B Bompoce. O.B. BosoxoBa moj HaBoAsuuM BOIMPOCOM MOHUMAET BOIPOC, B
KOTOPOM B HESBHOH (opMe CONEPKUTCS IKENaTeIbHBIA ISl ClIeJ0BaTeNs oreer’. OHa
oOpaillaeT BHUMaHHe JUIIb HAa TO, YTO OTBET B 33JlaBa€MOM BOIIPOCE MPUHUMAET HESBHYIO,
3aByalrpoBaHHYIO (opmy, Onaromapss KOTOpPOW JOMpalIdBaeMO€ JIMIIO0 HE Cpa3y MOMKET
pacrno3Hath HaBonsAmui Xapaktep Bompoca. C.A. Ileidep yrBepkmaer, 4YTO B HABOASIINX
BOIIPOCAX MOJICKAa3Ka JKEJIaeMOro OTBETAa MOXKET COJAEPKAThCS KaK B SIBHOM, Tak U B CKPBITOMN
Q)opMe.3. Knaccuk ropuaunueckoit mpicin Yezape bekkapua, roBOpui, 4TO BCE 3aJaBacMble
BOTIPOCHI JIOJDKHBI HOCHUTH POJIOBOM XapakTep, Aa0bl M30eKaTh BHYIICHHUS MPSMOTO OTBETA.
«Bormpochl TOIKHBI KPYKHUTh 110 CIIUPAIHA BOKPYT (akTa, HO HE UATH K HEMY IO np;{Moﬁ»4.
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Hapoasmuii Bonpoc ciaeayeT oTinyarh OT YTOUHSIIOMIEro. DTO TaKOW BOIPOC,
KOTOPBIM 3a7jaeTcsi ¢ LENbI0 YTOYHEHHsS TOJYYCHHBIX IOKa3aHUH 00 0OCTOSATENbCTBAX
npousouenuero coobiTus. [IpuMeHeHHe YTOUHSIOIIMX BONPOCOB JAOIYCKAaeTcsl Ipu
IIPOBEACHUH J0IIPOCA.

IIpu mocraHoBKEe BoOIlpoca HEOOXOAUMO OOpalaTh BHUMAHHE Ha XapakTep
uHpOpMaLlMK B BONPOC, TO €CTh HA €ro cojepkaHue. B Takoil mHpOpMaLuu HE JOIKHO
COJIepKAThCS BHYIIEHUs O TeX (pakTax, KOTOpbIe HE BXOAMJIM B MPEAMET AOIPOCA, a TaKXKe
JAaHHBIX, KOTOPHIE MOTYT IPSIMO WJIM KOCBEHHO HATOJIKHYTh, HABECTH Ha OIpEACICHHBIN
OTBET.

MOXHO BBILAETHUTH J1Be (POPMBI HABOJSIIErO BONpOCA: MpsiMasi, B KOTOPOH B
SIBHOM BHJE COJAEPXKUTCS JKEIaeMblii OTBEeT (B JIUTEpaType €ro emie HasbIBalOT <TPyOBIM»
HaBOJSALIMM BOIPOCOM) W CKpBITasi, B KOTOPOHl B 3aByaJIMPOBAHHOM, HESBHOM BHJIE
COJIEP/KUTCS OTBET Ha BOIPOC WIM IOJCKA3Ka Ha HEro. B Bompoce MOXKET COAepKaThCs
MOJTHOCTHIO BECh OTBET MJIM JK€ 4acTh OTBeTa, JMOO mojckazka K Hemy. Ob6e ¢dopmbl
HABOJIIETO BOIpoca (sBHAs W CKPBITasi) SBISIOTCS HEJONYCTUMBIMH IIPH JIOIPOCE U
MOJJIEKAT OTKJIIOHEHUIO.

B nayyHOl JMTepaType yKasplBacTCsd Ha JBa INPU3HAKA, KOTOPBIE IENAIOT
HABOJIIUN BOIPOC HEAOIYCTUMBIM IIPUEMOM IIpU JIomIpoce. Bo-lepBbIX, TakOH BONIPOC
COJEPKUT MOJCKA3Ky OTBETA, TO €CThb MH(pOpPMAIMs, COAEpKallascsa B BOIPOCE «HABOAUT HA
oTBeT».  BO-BTOpBIX,  JONpamMBacMblii  MOATAJIKUBAET K  JKEJAEMOMY  OTBETY
JUHTBOIICUXMYECKAMH  CPEICTBaMU  Bo3feucTBuss. K TakuM  cpencrtBaM — OTHOCAT
rpaMMaTH4ecKyto (opMmy Borpoca (To ecTh, KaK 3aJaeTcsl BOIIPOC) U CaMbIM PEYEBBIM aKTOM
(kOHTEKCTOM BBICKa3bIBaHMs). TakuM 00pa3oM, HEOOXOIMMO TOBOPUTH O JIBYX ACIEKTax
HEJONYCTUMOCTH  HABOJSILEIO  BOMNpOCA:  HEJAONYCTMMOCTH  JIMHIBOIICUXMUYECKOIO
IIPUHYKJIECHUS U HEOIIYCTUMOCTH COZEPKaHUS B BOIIPOCE DJIEMEHTA <HABOJIKHM» Ha OTBET.

HenpaBunbHO momarath, 4To B BOMNpPOCE HE JOIDKHO OBITH HMCXOJHOM
uHpopManuu. bezyciaoBHO, BOIIPOC COACPKUT HEKYIO BBOJAHYIO HH(POPMALIMIO, UCXOAS U3 €T0
JIOTUYECKON M IPAMMaTHU4EeCKOM NMpupoabl. I[loHsATHE HABOASIIErO BOIPOCA HALO CBA3BIBATH
MMEHHO C XapaKTepoM BBOJMMOMN MH(pOpMaLKH, a He ¢ ee HanuuueM. Henb3s He coryacutbes
¢ MmHeHHeM A. Anekcanzposa u C. benoBa, KOTOpblE CUMTAIOT, YTO B HABOZSIIMX BOIPOCAX
COJIEPKUTCS UCTUHHO HOBasi HH(pOpMalMs, KOTopas paHee He coollanach AONpPalIMBaeMbIM
U KOTOpasi yKa3bIBaeT Ha HOBbIe (GakThl . MicXons U3 U3MI0KEHHOTO, MPUXO0XKY K BBIBOIY, UTO
[OJl HAaBOJAILIUM BOIIPOCOM CIEAYET IOHUMAaTh BOIPOC, B KOTOPOM B SIBHOW WIIM CKPBITOH
dopMe CcomepKUTCS KOHKPETHBIH OTBET, €ro 4acTb MM TOJCKa3ka Ha OTBET, JHOO
COJEPKUTCS MHPOPMALIUS, KOTOPYIO HE COOOIAN0 AOMPAIIXBAEMOE JIULO.

YeM jxe Tak OMacHbl HABOJAIIME BOIPOCHI, 3a/laBaeéMble B Xoze Aonpoca? Bo-
NEPBBIX, HABOJSIINE BOIIPOCHI MOTYT IIPUBECTH K CaMOOIOBOPY JAOIpalInBaeMoro jauna. Bo-
BTOPBIX, BEJIMKAa BEPOATHOCTh TIOJYYEHHUsS JIOKHOW, MCKaKEHHOHM WHQopManuu Wi
nojydeHue omubouyHoro oteera. Tak, mojaras, YTO OT JONPAIIMBAEMOIO O KIYT
ONPEACICHHOI0 OTBETa, OH MOXET JaThb HMMEHHO TakKWe IIOKa3aHHs, KAaKWe BBITOJHBI
CJIEIOBATENIO, XOTSd U OHU HE COOTBETCTBYIOT ACHCTBUTEIBHOCTU. B-TpeTbuX, HaBoAsLIME
BONPOCHl  HUCKJIIKOYAIOT BO3MOXKHOCTh  JIOOPOBOJIBHOTO — IOJIydeHMsI IOKa3zaHuil  0e3
NICUXUUYECKOTO BJIMSHUS Ha JONPALIMBAEMOE JIULO, TO €CTh AAHHBIE ITOKAa3aHMsI HE SIBJISIOTCS
CaMOCTOSITCJIbHBIMM.  B-4eTBEpTBHIX, HCIOIB30BaHUE HABOJALIMX BOIPOCOB  CIYXKHUT
OCHOBAHMEM JJIsI OTMEHBI NPHUroBOpa cyda. B-MATHIX, HaBOASIIME BOMPOCH HEOOXOIUMO
n30eraTb U3 TAKTUUECKUX cooOpaxeHud. «loka3aHus, JaBaeMble IO HABOJSAIIUM BOIIPOCAM,
MMEIOT HUYTOKHOE 3HAYEHME; BA)KHO HE IOKa3aHME CBUJETENS, a TO BIIEYATIEHUE, KOTOPOE
OHO OCTaBJIACT Yy HpPHUCSHKHBIX. OHM BCerJa OTHOCATCS HENOBEPYMBO K ITOKA3aHUSAM,

5AneKcaHz[pOB, A. HaBogsimue Bonpocst / A. Anekcanpos, C. Benos// 3akonnocts. - 2002. Ne 2. -C. 40-44.



HCXOJSAIINM HE CTOJIBKO OT CBUICTEISA, CKOJIBLKO OT CTOpOHBI>>6. B koHIIe KOHIIOB, HapyIIaeTCcs
IPUHLMII 3aKOHHOCTH, 3akperuleHHbli B crtatbe /7 YIIK P®, koropelii yka3pBaeT Ha
HEJIOMYCTUMOCTh JOKa3aTEIbCTB, MOJYYEHHBIX C HApPYIIEHHEM IMPOLECCYaTbHBIX HOPM.
3anpeT Ha UCMOJIb30BaHNE HABOISIIUX BOIPOCOB COAEPKUTCS B 4. 2 cT. 189,4.7 c1. 193,4.2
cT. 194,4.1 ct. 275 VIIK P®. B cBor ouepear HEIOMYCTUMBIE JTOKA3aTeIbCTBA HE UMEIOT
IOPUMYECKON CHJIBI M HE MOTYT OBITh TIOJOXEHBI B OCHOBY OOBHHEHHS, a TaKKe
HCITOJTB30BATHCS VIS JOKA3bIBaHUS JIFOOOTO 13 OOCTOSITENIBCTB, MPETyCMOTPEHHBIX CTaTheil 73
VIIK P®. Jloruuno nononauuth cratbio 75 YIIK PO crnenyronmum nonoxenueM: «llokazanus,
MOJYyYECHHBIE B OTBET Ha BOIMPOC, KOTOPBIM MPU3HAH HABOISAIIMM IO CBOEMY XapakTepy,
CUMTAIOTCS HEOMYCTUMBIMU JIOKA3aTEeIbCTBAMU .

YTronoBHO-NIPOLIECCYANIbHBIN  3aKOH B KayecTBE IIPAaBOBOrO 3alpera Ha
MOCTAHOBKY HABOJSIIMUX BOIPOCOB HCIOIB3YET CIEAYIOLUIUE MOHATHUS: <GalPEIIeHO» U
«"HegonycTuMo». [IpoBonsi CpaBHUTENbHBIM AaHAIW3 JAHHBIX MOHSATHNA, MOXHO yKa3aThb Ha
cinenyromee. CroBo «3ampemniaercs» OOpa3oBaHO OT TJIarojia <GalpeTHTh»», YTo B
COBPEMEHHOM PYCCKOM SI3BIKE O3HAYaeT - HE MO3BOJIUTH, BO3OPAaHUTH YTO-HUOYIH nenats.’
«JlomyctumMo» (OT C€JIOBa <¢IOMYCKAaTh») O3HAYAeT pas3peliaTh KOMY-HHOYIb JelaTh 4YTO-
HI/I6yI[I>8. YacTuia «He» CIIYKUT IJi1 OTPULIAHUS TOTO UM UHOTO siBieHUs. Clie10BaTeNbHO, B
CJIOBapsAX PYCCKOrO s3bIKa IPABOBBIE KATETOPUHU <GAMpELIAETCA» U <«HE JOMYCTUMO»
paccMaTpuBaIOTCS KaK CXOXKHME€ M0 3HauyeHHIO cyioBa. (CJIOBECHBIE BBIPAKECHUS «HE
nomyckaercsi» u <aanpemieno» B YIIK P® oTHocarcs k 3amperaM, OOpalIeHHBIM K
CHeNHaTbHBIM CYOBEKTaM - OpraHaM TOCYIapCTBCHHOH Biactd (K Cydy, HOPOKypopy,
crnenoBarento, no3HaBatenro). H.H. PriOymkuH 000CHOBaHHO MPHUXOIMT K MHEHHUIO O TOM,
YTO y TEPMHHA <BalpEeIIaeTCs» CHelUaIbHas OPUEHTUPOBAHHOCTh MMEHHO Ha 3alper
KOHKPETHOTo ToBeneHus. «HeoOXoaMMOCTh B HCIOJIB30BAHUM TEPMHUHA <GAMpPEliaeTcs» B
TEKCTE HOPMATHUBHOTO aKTa BO3HUKAET TaM, TJIe CYIIECTBYET CIeIHalIbHas HEOOXOIUMOCTh
OpUEHTUPOBATH OOIIECTBEHHOE MHEHHE W MPABOCO3HAHHME HA HEAOMYCTUMOCTh KaKUX-THOO
neaHui» . ClioBa <«Galpemaercs» M <«HEIO0NYyCTUMO» SBISIOTCS CHHOHUMAaMHM, HO HMEIOT
Pa3HyIO IEJIEBYIO0 HAMPABICHHOCTh M HEOJUHAKOBYIO MH(POPMAIIMOHHYIO HArpy3Ky. JlaHHBIC
CMEKHBIC TPABOBBIE KATErOPUM paA3IUYaAIOTCS MO CTENEHH YCUJIMBAIOIIETO 3HAYEHUS.
Hcnonp3oBanne MmpaBoOBOW KAaTETOPHUM <GaMpelIaeTCs» OTPaAaHUYEHO CIEUUATBHBIM KPYyrom
OTHOIIIEHUH, KOTOPhIE TPEOYIOT MOBBIIICHHOW MPAaBOBOM OXpaHbl OT HETATUBHBIX SBJICHUN U
HaIlpaBJIEHbl HA UX BBHITECHEHUE.

B cnydae mnocTaHOBKM HaBOJSIIETO BONPOCA, HETAaTHUBHBIX IPABOBBIX
MOCJIEJICTBHUM /JIs1 Y4aCTHHKA CYAONPOU3BOJICTBA HE NMPEAYCMOTPEHO, HECMOTPS HA TO, YTO UX
MMOCTAaHOBKA JIOJDKHA CUHUTATHCS TPYOBIM YTOJOBHO-TIPOIECCYaIbHBIM HapylieHueM. Torma
Kak 3a HEHUCIIOJHEHHE YYaCTHHKAMH YTOJIOBHOTO CYIOINPOM3BOACTBA MPOLECCYaTbHBIX
obs3anHOCTel, 3akperieHHBIX YIIK P®, Ha HUX MOXeT OBITh BO3JIOKEHO [EHEKHOE
B3bickanue (cT. 117 VIIK P®). YcranasiauBas 3apeT Ha MOCTAHOBKY HABOISAIIMX BOIIPOCOB B
KpaiiHeil ¢opme, 3akoHOJATeNlb Bo3Naraer oOOsS3aHHOCT, Ha YYacTHHMKA YTOJOBHO-
MPOIECCYaTbHBIX MPABOOTHOIIEHUH BO3AEPKATBCA OT COOTBETCTBYIOIIETO IOBEACHUSA.
Jloru4HO, 4YTO 3a HEBBINOJHCHHWE BO3JIOKEHHOW O0Os3aHHOCTH W 3a Tpyboe HapylleHue
YTOJIOBHO-TIPOLIECCYATbHOM ~ HOPMBI  JOJDKHA — MOCJIENOBaTh Mepa  MPOIECCYyalbHOTO
npunyxaeHus. Takod (GopMoill NMpUHYXKAEHUS, HA HAIl B3IJISAA, MOXET OBITh JIEHEKHOE
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B3bICKaHWe, mpeaycMorpeHHoe ct. 117 VIIK P®, koropoe Hamaraercs B ciydae
HEOJTHOKPATHOM  TOCTAaHOBKM  HABOJAIIETO  BONpOCa  TOCIE  MPEAYyNpekIecHUE
YIIOJITHOMOYEHHOTO JIMIIA O HEIOITYCTUMOCTH MX TTOCTAHOBKH.



