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CemeliHOE  MpPaBO  HOCUT  MMIIEPATUBHO-IO3BOJIUTEIBHBIN  XapakTep,
ompejeNeHHas CBOOOJa YYACTHHKOB CEMEHHBIX IPABOOTHOIICHHWHA TMPOSBISICTCS B
MPEIOCTABIEHHON BO3MOXXHOCTH PAcCHoOpsKAThCsl MPUHAAIEKAIIUMU UM CYOBEKTHUBHBIMU
npaBamu. OIHAKO HE BCerJa JaHHBIC NpaBa OCYIIECTBISIOTCS JOOPOCOBECTHO, 3a4acTYIO
YYaCTHUKH CEMEHHBIX OTHOIIEHUN 3J0YHNOTPEONSIOT MPENOCTABICHHBIM WM IIPaBOM.
HccnemoBanne mgaHHONW  MPOOJNIEMBI  CTAHOBUTCS  aKTYaIbHBIM  JUIS  COBPEMEHHOU
IOPUCIPYJICHIIMK U UMEET MpaKkTUuueckoe 3HaueHue. B curyanusx, kornga Hopmamu CK PO ne
YperyaupoBaHbl MEPhl OTBETCTBEHHOCTH U 3aIIMTHI JJIsl CIIy4aeB 3JI0YMOTPEOIICHUS TIPABOM,
cinenyet oopamarbest K ¢T. 10 'K PO u npuMeHsATh €€ Kak YHUBEPCATbHYIO MEPY 3allUTy OT
37I0YTMOTPEOICHHS IPAaBOM B JIIOOBIX (popmax.

[Ipunumass Bo BHMMaHue TOT (akT, yTo B HOBOW pemaknuu ['K PD
3aKpEeIUISeTCs JOOPOCOBECTHOCTh YYACTHUKOB, PA3YMHOCTh U CIPABEIIMBOCTh UX JCUCTBUN
W JaHHBIA nOpuHOUI TpoHU3biBaeT He Toidbko 'K P®, no m CK P®. B pesynbrarte
cogepxkanue cT. 10 'K P® mnomyuaer Gonee 0OCTOATENbHOE TOJIKOBAHUE U PACHIMPSET
npelenbl OCYIIECTBICHHUS TPaKJaHCKUX IpaB HEIOMYCTUMOCTBIO COBEpPLICHHS JHOOBIX
NEHCTBUI B 00XO0J 3aKOHA M MHBIM HEOOPOCOBECTHBIM MOBEICHHEM, KOTOPOE BKIIOYACT B
ceOsi HPABCTBEHHYIO COCTAaBIISIONIYIO, XapaKTEpHYIO [UIsl CEMEHHOro IpaBa U IIEJIEBOE
npelHa3HauYeHUE TAKNX NHCTUTYTOB CEMEHHOTO MpaBa, KaKk COTJAIICHUs MEXYy CYIIPYTaMH.

Ocoboe BHMMaHHE XOTEIOCh OBl OOpaTUTh HAa NaHHYIO MPOOJIEMY B CBETE
3aKiroueHus cortamieHui, npeaycmMorpeHHelx CK P®. Takux cornmamenunii B CK P®
HEMHOT0, HauOONBIIMI MHTEpEC M3 KOTOPBIX MPEICTaBISIOT OpayHblii JOTOBOp U
COTJIAIIEHUE O pa3felie MMYIIECTBA, TaK KAaK 3a4acTyl0 CTOPOHBI WJIM OAHA U3 CTOPOH HE
BBITOJIHSET YCJIOBUS 3aKJIFOUEHHOTO COTJIAIICHUS U B TAKOM CUTYyalll CTOPOHBI MPUOEraroT K
CyneOHOM 3aIuTe.

B cBsi3u C BBIIEU3I0KEHHBIM, TIPEACTABISIETCS, YTO, €CIU MEXKIY CYNpyramMu
€cTh OpayHbIi JJOrOBOP WM corjamenue o paszaene umymectsa (m.2 ¢r.38 CK P®), to sto
00CTOSITENECTBO  JIOJDKHO TMOJHOCTBIO HCKJIIOYAaTh BO3MOXKHOCTH CyJIeOHOro paszena
uMytiecTBa. Ecnu ske cornameHue ObUIO 3aKITIOYEHO ¢ KaKUMHU-THOO MOpPOKaMH, JUOO0 €CTh
OCHOBAaHHUS ISl €r0 PACTOPKEHHS, B TaKOM Clydae MOXET ObITh MOJaH HCK (M 3TO
pa3bsCHSIETCS CTOpPOHAM) O TPU3HAHUK JOTOBOpa HENCHCTBUTEIbHBIM MM O €ro
pacTOp>KEHUH, B MPOTUBHOM Cllydae KaK Y€ TOBOPUIIOCH, JOJKEH IOCIEA0BAaTh OTKa3 B
UCKe, MOTOMY YTO JIMII0 HE >Kelamollee J00pOBOJILHO HCIOJNHATh 3aK/IIOUEHHOE UM
COTJIAIlIEHUE SBHO 3JI0YMOTPEOIISIeT JaHHBIM eMy CyOBeKTUBHBIM IIpaBoM. Beerma cuuranocs,
HAauMHasg CO BpPEMEH pHUMCKOIO TIpaBa, YTO HEBHIIIOJHEHUE YCIOBUU JOrOBOpa €CTh
HET0O0POCOBECTHOE MOBEJICHUE, U KaK CIIEICTBUE ITOT0, HAIUIIO 37I0ymoTpebaeHue npaBom. B
JAHHOW CUTYalluu 3J0yNoTpeOseHre MpaBoM MpeCcTaBiIseT co00il He MpaBOHAPYIIEHHUE, a B
KaKOW-TO Mepe MpPaBOMEPHOE, HO aMOpalbHOE W OE3HPABCTBEHHOE IOBEJCHHE CTOPOHBI
COTJIAllIEHUs, TOCKOJIbKY 3aKOH HE€ BOCIPEMSATCTBYET OOpallleHHe C HCKOM O pasjene
UMYIIECTBA MPU HATUYUH COTJIAIICHHUS.

Pemenne nmanHOM TpoGNeMBI  BHAWTCS B JOMOJHEHUW  CEMEHHOTO
3aKOHOJATENILCTBA HOPMaMH, KOTOpbIe OYAyT pEryJupoBaTh HCIIOJHEHHE 3aKITFOYEHHBIX
COTJIAllIEHUN MEXAY CYNpyram, B 4aCTHOCTH OpayHOro JOrOBOpa, KOTOPBIA OINpeaesnsieT



MOPSIZIOK, COOTHOIICHHWE JOJeH W JpYyrHe YyCIOBUS pa3jelia HMMYIIECTBa Ha CIydai
pactopxeHus Opaka, myTeM MpHUIAHUs UM CHUJIbI UCTIOJHUTEIBHOTO JINCTA, KaK 3TO CHIEIaHO B
.2 ¢1.100 CK P® B oTHOLIEHUHU cOrjlalieHus 00 aJIMMEHTAaX.

Takum 006pa3oM, JaHHBIA MOAXOJ COKPATHT KOJIMYECTBO CYJEOHBIX CIOPOB O
pasziene WMYyIIECTBA, IKOHOMUS MPOIECCYaTbHBIX CPEICTB, a TaKKE YKPENUT TMPUHIIUI
JOOPOCOBECTHOCTH ~ MCIIOJIHEHHMSI  COTJIAIIEHUM  MEXIy CyNpyram, YTO  SIBIISI€TCS
HEOOXOIMMBIM JIJIsl CEMEHWHBIX MPABOOTHOIICHUM B HACTOSIIUN TTEPHUOT BPEMEHH.



