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B oOnactu perynmupoBaHMsI 4Y€JIOBEYECKOTO IOBEIEHUS IPAaBO U MOpaib
3aHMMAIOT COBIIAJAIONINE 10 CYyTH LIEHHOCTHBIC MO3UIMU. Bce mocTynku, coBepiiacMmbie
WH/IMBUJIOM OLIEHUBAIOTCSI OOIIECTBOM KakK C TOYKM 3PEHHUS HOPM IIpaBa, Tak M C TOYKH
3peHust HOpM Mopanu. be3 yuera HOpM MOpai MPaBOBBIE ACTIEKThI CTAHOBITCS HE MIPOCTO
HEe3(p(HEKTUBHBIMU, HO M B HEKOTOPOH CTENEHH OMACHBIMU M YTPOKAIOLIMMH HOPMAJIEHOMY
(YHKIIMOHUPOBAHHUIO YEJIOBEYECKOro o0IiecTBa. VIMEHHO MO3TOMY TaK BaXXHO BIIUSHHE
MopaJii B cpepe NpaBOTBOPUECKOM IEATEIBHOCTH.

[Tpy KOHKPETHOM PAaCCMOTPEHUHU BIMSHUS MOPAIU HA TPOIIECC TPUMEHEHUS
IpaBa €ro MOXHO YCJIOBHO pa3/€iMTh Ha TPU ACHEKTa. BIUSHUE MOpPAIM Ha CyOBEKTHI
OpUMEHEHHUs TpaBa, Ha MPaBONPUMEHUTEIbHBIM TMpolecC M Ha caM pPe3yabrar
IpaBONPUMEHEHUS. PaccMOTpUM KaXIblii U3 ATUX aCIEKTOB.

Bausiaue Mopanu Ha cyObeKThl npuMeHeHus npaBa. OCHOBHOE BIUSHHUE Ha
CYOBEKTBI IPUMEHEHHUS IIPAaBa OKA3bIBAIOT ITHUECKUE KOIEKCHI, CyTh KOTOPBIX 3aKIH0YaeTCs
UMEHHO B TOM, YTOOBI MPAaBOMPUMEHHUTENBHBIM Mpouecc Obl1 Hanboiee O0ObEKTUBHBIM,
00OCHOBaHHBIM C TOYKH 3PEHHS HOPM MOpAJIM U IpaBa, OOIENPU3HAHHBIX YEIOBEYECKHX
LIEHHOCTEH.

Cynebnas 3amurta npaB U cBOOO YeJIOBEKa MOXKET OBITh 0OecIieueHa TOJIb-

KO KOMIIETEHTHBIM U HE3aBHCHMbBIM IPABOCYIHUEM, OCYIIECTBIsEMbIM Ha Hayallax cIpa-
BEJIJTMBOCTH M OE€CTIPUCTPACTHOCTH.

l'ocynapcTBeHHBIE TapaHTHH HE3aBUCUMOCTH, HEMPUKOCHOBEHHOCTH, HECMe-
HSAEMOCTH CyAEH, HEIOIMYCTUMOCTH BMEIIATEIbCTBA B UX JEATEIIbHOCTh, BHICOKHI YPOBEHb
MaTepUaIbHOTO U COITMAILHOTO 00ECTICUCHUS SIBIISIOTCS HE TUYHON PUBHIIETHEH CyIeH, a
CpPeICTBOM OOECIeUeHHUs IeJIe MPaBOCYAMS - BBIHECEHUS 3aKOHHBIX, OOOCHOBAaHHBIX H
CIIPaBEITMBBIX CYJICOHBIX pemeHHﬁl.

HeoOxomuMo Take pa3nuyarh MOHATHS <«CyneOHas dTUKa» U <«CyaehcKas
JTHKA».

CynebHas 3THKa - 3TO HOPMBI TIOBEJACHUS M B3aWMOOTHOIIICHUN B Cy/leOHOM
Mpolecce MEXAY CTOPOHAMHM U YYaCTHMKAaMHU MPOLECCa MPU PACCMOTPEHUH KOHKPETHBIX
cyneonbix aen. CyneOHas 3THKa KaKk HayKa O MPUMEHEHWHU MOpPAJIbHBIX M HPABCTBEHHBIX
HOPM B JTOBOJIBHO CHIENM(PHUECKUX YCIOBHUSX HE CO3/1aeT OTACIbHBIN, HOBBII THUI HPABCT-
BEHHOCTH IOPHCTA, a KOHIICHTPUPYET CBOC BHUMaHUE HAa MEXaHU3ME ITPUMEHEHUS OOITHX
HOPM MOpaJIH KOHKPETHO B MPO(GECCUOHATBLHON IeATeNbHOCTH 1opucTa. OMHUM U3 KITHOUe-
BBIX MOHSTUH 3TON TUCIUIUIMHBI ABJISIETCA MOHATHE HPABCTBEHHOCTH, KOTOPAsk TPAKTYETCS
B Cyl1eOHOM THKE HE TOJIBKO KaK ofHa U3 (OpM OOIIECTBEHHOTO CO3HAHUS U HE CBOJUTCS
JUIIL K 00JIacTU TICUXHWKU. HpaBCTBEHHBIE KayecTBa BHICTYIAIOT 3/1€Ch KaK yCTONYHMBBIC
KOMITOHEHTBI HPABCTBEHHOT'O CO3HAHUS U MTOBEACHUS CyIEl, TPOKYPOPOB, aIBOKATOB.

Cyneiickas e 3THKA - 3TO KPUTEPUHU, IO KOTOPHIM UMEHHO CYJIe OLEHUBAIOT
UX KOJUIETH CYIbH, HEMOCPEICTBEHHO YYAaCTHUKU CyIeOHOro Ipolecca M OOIIeCTBEH-
HOCTh. [I0CKOIIBKY OOIIECTBO MPEABSBIIET K MOPAJILHOMY OOJIUKY CYZIbU KECTKHE TpeOo-
BaHUs, OH JIOJDKEH OBITh COTJIACOBAH W OIpeneseH B odunuamsHOM nokyMeHTe. Komekc
CYJIEMCKOM ATUKH, UCXOJ U3 TIPU3HAHMS 0COOOTO OTHOIICHHS K CYJIbe CO CTOPOHBI O0IIIe-
CTBA U OTHOIICHUS CYABH K CAMOMY ce0e, COYETAIONIETO MOPAThHYIO IIEHHOCTh IMYHOCTH

! IpodeccnonanbHas 9THKA COTPYIHUKOB IPABOOXPAHHTEIBHBIX OPraHoB: yue6.mocobue I.B. Jy6oB u ap. M.:
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C OOIIECTBEHHBIM MOJIOKEHUEM YeJIOBEKa, MPEICTaBISAIONIET0 CyAeOHYIO BJIACTh, TOCTO-
WHCTBOM JIIOJIeH ATOM mpodeccun, aKeHTUPYeT BHUMaHUE Ha decTu cyapu. Komekc cy-
neiickoit stuku, npuHAThIE VI Che3nom cyneit Poccun B 2004 roxy, cran pe3yiabTaToM
paboTHI JIMII, 3aMHTEPECOBAHHBIX B COBEPILIEHCTBOBAHUM 3aKOHOAATEILCTBA O CTaTyCe CY-
neit’. KoJeke BKIIOYACT IATh TVIaB, KOTOPBIC, B CBOK OYEPEb, AC/ISITCS HA TPHHAMALATH
ctareil. B konekce coaepikarcs MOJIOKEHMsI, PETYNUPYIOIIME Kak MpoecCHOHAIbHYIO
NEeSTENIbHOCTh CYJbH, TaK U €ro MOBEJACHNUE BHE clyO0bl. Hanpumep, crates 3rmassl 1 rima-
CHUT, UTO <«CYIbsl B JIO0OW CHUTyalluu AOKEH COXPAHAThH JIMYHOE JTOCTOMHCTBO, JOPOKUTH
CBOEH 4YeCThI0, M30eraTh BCEro, YTo MOIJIO Obl YMAJIUTh aBTOPUTET CyNeOHOM BIAaCTH, MpH-
YUHUTH ylepO penyTaluu Cybu U MOCTaBUTh MOJ] COMHEHHE €r0 OObEKTUBHOCTh M HE3a-
BUCUMOCTbh IIPH OCYIIECTBICHUH NpaBocyaus». Konekc Takke ycTaHaBIMBAE€T OTBETCT-
BEHHOCTb CYJIbU 32 HEBBINIOJHEHHUE MojokeHuid HacTtosmero Koaekca. Tak, crates 11 Ko-
JIeKca MpeaycMaTpUBaeT Haka3aHHUe 3a HapylleHue HopM 3akoHa Poccuiickoit denepannn
"O craryce cyaeit B Poccuiickort @enepanuu” u moyioxkeHunit Hactosimero Komekca B Buie
TIPEAYIPEKICHHUS MU JOCPOIHOTO TIPEKPALLICHHS TOMTHOMOYHI CYIIbH .

I[Ipu paccMoTpeHMH TPOOJEMBbI  B3aWMOACUCTBUS MOpajdd H  IIpaBa
OTHOCHUTEIIBHO CyObEKTa MPAaBOMPUMEHEHUSI OCTPO CTOUT BOMPOC O MpodiieMe MOPaIbHOTO
BbIGOpa”’. MopanbHbIi BHIGOP — 5TO OCO3HAHHOE MPEANOYTCHHE UYCTOBEKOM TOTO HIIM
WHOTO BapHaHTa T[OBEICHUS B COOTBETCTBHH C JIMYHBIMH WM OOIIECTBEHHBIMH
MoOpajbHbIMU ycTaHOBKamMH. OJIHAaKO caMO TEPMHUH <«BBIOOP» IMpenroyiaraeT Haludue
aJbTEpHATUB, OJIHAKO 3TO MPOUCXOAMT JalieKo He Bceraa. [Ipu paccMoTpenuu Bormpoca o
cB0OOOZIC MOpPaJIBHOTO BBIOOpA IOPUCTA BBIACIATCS JBE IMO3UIUU. (aTaTUCTHIECCKas M
pensituBucTckas. @aranucTuueckass TMO3ULHUS TPAKTYeT IIOBEJCHUE YEJOBEKa Kak
npenonpeaeneHHoe 00bEKTUBHBIMU OOCTOSITENBCTBAMHU, 4 MOTOMY IO CYTH MOPAJbHBIH
BEIOOpD B YCIOBUSIX TIPABONMPHMEHEHUS OKa3bIBaeTCs (DHUKIMEH, TOCKOJIBKY 4YEIOBEK
COBEpIIaeT TOT WM HHOW BBHIOOp, BBIHOCUT TO WM HHOE pEIICHHE MO CyaeOHOMY
pa3OuparenbCcTBY, PYKOBOACTBYACH HE JIMYHBIMH MOPQJIBHBIMU  YOCKICHHUSIMH, a
WCKIIFOUYUTEIFHO B COOTBETCTBHHM C CyXOW O(DHIIMATBHOM TPAKTOBKOW TOTO WJIM HHOTO
3aKoHAa. B TakoMm ciiydae ocTpo BCTaeT mpodiemMa O COOTHOIICHHWH TpaBa U 3aKOHA, BeIb
clenys UCKIIIOUMUTEIbHO HOPMATUBHO 3aKPEIJIEHHOW TPaKTOBKE 3aKOHA, HE YUUTHIBAs MpU
TOM HPABCTBEHHYIO CTOPOHY Jejia, 3aKOH NpeBpallaeTcss B HEMpPaBOBOM, 4YTO B
JanbHEWIIEeM MOXKET MPHUBECTH K pacHIaTbIBAHUIO TIPAaBOBOM CHUCTEMBI B  IEJIOM.
PensTuBuCTCKas Ke TMO3WIMSA, HANPOTHB, 3aKIIOYAETCS B PACCMOTPEHHH IMPOOIEMBI
MOpaJIbHOTO BBIOOpA KaK HCKJIIOUUTENBHOTO BOJIEU3BSABICHUS denoBeka. OnHako 3Ta
MO3ULIMSI HETIPUMEHHMA B IOPUJIMYECKON NIeATEIbHOCTH, MOCKOJIbKY OCHOBHOE OpYXHE B
pyKax ropucTta — 3TO 3aKOH, Pa3JIM4YHOIO poJa HOPMATUBHO — IIPABOBBIE AKThI, TOJIBKO
OCHOBBIBASICh Ha KOTOPBIX MOXHO BBIHECTH BEPHOE M CIIPABEAJIMBOE PEIICHUE, KaK C TOUKU
3peHus MpaBa, TaK U ¢ TOYKU 3PEHUS] MOPAJIH.

Crenyromuii acTieKT — BIWSHUE MOpaIU Ha MPaBONPUMEHUTEIbHBIN Ipolecc.

Hopmbl Mopanin 0xBaThIBalOT ropa3fo 0ojee MIUPOKHM KPYyr OOIeCTBEHHBIX
OTHOILIEHUH, YeM HOPMBI MPOLECCYalbHOTO MpaBa, MOCKOJIbKY HE BCE, YTO PETYIUPYETCS
HOpMaMH MOpaJii, HaXOIUT CBOE OTpakeHHE B HOPMax IpolieccyalbHOTo npaBa. Bmecre ¢
TE€M, BC€ TO, YTO PETYIHPYETCs HOPMaMHU MPOIECCYaTbHOTO IpaBa, COAEPKHUT B cede
pa3IUYHbIE STUYECKUE HOPMBbI U MOJOKeHUs. [IpakThyecku BCe HOPMBI TPAXKIAHCKO —
MPOLIECCYaTbHOTO M YTOJIOBHO — MPOLIECCYaTbHOTO MpaBa SIBJSIOTCS HPABCTBEHHBIMH I10
CBOCH CYIIHOCTH U LIEJsIM, B CBOIO O4Yepelb HOPMBI MOpPANU JAJIEKO HE BCErnaa SBISIOTCA
FOPUAMYCCKAMHI HOpMaMu". HOpMBI MOpaiy B OTIHYHE OT HOPM IPOLECCYaIbHOTO IpaBa
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UMEIOT BceoOmuit xapaktep. OHU BBICTYMAIOT KaK ONpeIeTICHHbIC HPAaBCTBEHHBIE HOPMBI U
npuHuuIbl. CBoe OTpakeHHE B KauecTBe TPeOOBAaHUHN 1 MPUHIIUIIOB OHU MOTYYalOT B XOZE
WX TIPUMEHEHUS NP YPETYIUPOBAHUU TEX WU WHBIX OOLIECTBEHHBIX OTHOIICHUN. HOpMBI
IPOLECCYaJIbHOTO TMpaBa Mo CYTH SIBISIOTCS ITTyOOKO HPaBCTBEHHBIMU: HaIlpUMeEp, JIUIaM,
YYaCTBYIOIIUM B JieJe CYJ JOJDKEH OKa3bIBaTh CONCHCTBHE B OCYIIECTBICHHM WX IPaB;
OpraHbl JO3HAHMS CIlIeZoBaTellb, MPOKYpOp M Cyd MpHU HaJUYUU Y TOACYIUMOTO
HECOBEPIICHHOJICTHUX JETel, OCTaBIIMXCS Oe3 Haa3opa, O0s3aHbl MepeiaTh WX Ha
MOTeYeHHE POJCTBEHHUKAM MJIU B CHelHalIbHbIe CIyX0bl. BooO11Ie cyq1 BHICTYIIAeT B pOJIH
HPABCTBEHHOTO BOCHHTATENsA. HamisamHbli 1MOKa3 aMOpaibHOCTH TOTO WM HWHOTO
MPOCTyNKa MMEET OrPOMHOE BOCMHTATENbHOE 3HadeHue. [loaToMy Tak Ba)KHO, UYTOOBI
paccMarpuBaeMoe JIe0 OBbLIO pa3pelieHO HE TOJNBKO C MO3WIMH 3aKOHA, HO U C MO3UIUU
HOPM MOpaJId, MOCKOJbKY HENpPaBHJIBHO BBIHECEHHOE CY/eOHOE pelleHHuEe MPUYUHSIET
OTPOMHBIM HPABCTBEHHBIH Bpel JTUYHOCTH H OOIIECTBY, IOKa3bIBaeT HEOPEKHOE,
0e3pa3IMyHOe OTHOILIEHHE K 00IeueI0BEYeCKUMU HPABCTBEHHBIM [IEHHOCTAM, 3a00TUTHCA
0 KOTOPBIX JTOJKHBI BCE YIACTHHKHU CYJOTPOU3BOJICTRA.

[locnenHuii acekT — BIMSHUE MOPAIH Ha PE3YJbTaT NPABONPUMEHEHHUS.

[Ton pesynbraToM MpaBONPUMEHEHUS B JaHHOM Cllydae IMOHUMAIOTCS
BBIHOCHMBbIE CY[eOHBIE pEellIeHus, ONpaBiareiabHble MPUTroBOpbl. OAHUM M3 KIIOUYEBBIX
MOMEHTOB BO U30€XaHHE OIMMOOK B BBIHOCUMBIX CYACOHBIX PEIICHUSX SBISICTCS
IOPUHLIMIT TPE3yMIIIUA HEBUHOBHOCTH. be3 omopel Ha 3TOT HPHUHLMI HEBO3MOXKHO
00BEKTUBHOE U3TOTOBIIEHHUE CYIEOHOTO penieHus. IMeHHO [Tl TOTO, YTOOBI BBIHOCUMOE
pelieHre ObUIO MaKCHUMallbHO OOBEKTHUBHBIM C TOYKHM 3pEHHMs] MOpalu M TpaBa u
MIPOBOJIUTCS TIIATENBFHOE CIECTBUE MO NIy, €r0 JIIUTENbHOE CyAeOHOe pAaCCMOTPEHHE,
9TOOBI BO3MOXKHOCTH JOMYCTUTh OIMOKY Obl1a MUHMMalbHOW. Ho, K coxaneHwuro,
OBIBAIOT CUTYyAIlMH, KOTJ]a B BEIHECEHHOM CYJ€OHOM pelIeHHH Oblia JOIMYIIeHa YXKacHas
omuOKa U OCYXXJICH HE peajbHbIi BUHOBHUK MPECTYIUICHUS, a a0COMIOTHO OC3BUHHBIN
yenoBeK. IMEHHO TOATOMY JI0 CHX MOpP BEAYTCS AUCKYCCUU HA TEMY BO3BpaTa CMEPTHOM
Ka3HM KaK BBbICHIEH Mephl Haka3aHWsl JUIsi 0co0O oOmacHbIX mpecTynHukoB. Cama
CMepTHas Ka3Hb KaK Mepa Haka3aHUus, M0 MOeMy MHEHHIO, d()(EeKTHBHA, MOCKOIBKY
BBICTYIAET HE TOJbKO KaK CPEJICTBO HaKa3aHMsI BUHOBHOTO, HO U KaK Mepa yCTpaIlICHHUS.
OpHako B yCJIOBMSIX HECOBEPLIEHHOW POCCHUICKON MPaBOBOW CHUCTEMBI 3Ta MEpa CKOpee
npuHecer OoJbIle  Bpena, uYeM MOJb3bl. B kauecTBe  mpumepa  MOXKHO
MPHUBECTH CIIEACTBHE MO Jeny AHapes Yukatwino. 3a yOUNCTBO, KOTOPOE COBEPIIUIT
Yukarwmino, 0b11 ommbodHO paccTpenissH Anekcanap KpaBuenko — Toxke yOuiina, HO He
PACCTPEIISHHBINA 3a COOGCTBEHHBIC IPECTYILUICHHS MO HPHYMHE Majoiercrsa’. Takux
IpUMEpPOB MHOXKECTBO. [TaBHas mpuyMHA — HEZOOPOCOBECTHOCTH CYyIeH, KOTOpbIe
BMECTO TOTO, YTOOBI TIIATEIHLHO 03HAKOMUTHLCS C MaTepHallaMH Jiejia, OTIIPaBUTh JeNI0 Ha
JOpabOTKy MPEanowId BHIHECTH IMPUTOBOP, HE BHUKAs B CyTh Jena. MiMeHHO mostomy
BIMSHHE MOpAJIM Ha TMPOLECC MPABONPUMEHEHHs] HH B KOEM CIIy4ae HeJb3s
HE/I001ICHUBATb.

[ToxBoast UTOT, MOXKHO CKa3aTh, YTO MOpajb U MPABO HEpa3IeIuMbl. TOIBKO MX
COBMECTHAs JESITENbHOCTh B YPErylMpPOBAaHUM YEJIOBEYECKUX OTHOIICHHM MOXKET
OpUBECTH OOMIECTBO B COCTOSIHHE MAaKCUMAIIBHOTO PaBHOBECHS, MOICPKAHHS
00IIECTBEHHOTO CIIOKOMCTBUS U MOPSIIKA.
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