VJIK 34
O JONYCTUMOCTH NOKA3AHUIA JIUL, YYACTBYIOLIMX B ONIEPATUBHO-
PO3BICKHO JESATEJILHOCTH, JOTTPOIIEHHBIX MO IICEBJOHUMOM

3eiinagos U. 3.

Hayunslii pyxoBoautess. Hazapos Anexkcanap JIMuTpueBHY K.10.H., 3aBe1YIOLIUH
kadenpoii yroaosHoro npouecca FOpuaunueckoro uacruryra CudOMpcKoro
(penepanbHOro yHuBepcurTera
KOpuouueckuii uncmumym
Cubupckozo ¢heodepanvnozo ynugeepcumema

B coorBerctBunm ¢ mn. 20 MHCTpyKUMH O TOpsAKE IMPEICTaBICHHUS pE3yIbTaToOB
OIepaTUBHO-PO3BICKHON aesTenpbHOCTH (manmee — OPJI) mosnaBaresro, opraHy JI03HAHHS,
CJIEIOBATENIO, IPOKYPOPY WK B cy[ pe3yibTarsl OPJ, npencrapisieMble JU1sl HCIIONIb30BaHUS
B JOKa3plBAHMM IO  YrOJOBHBIM  JieJlaM, JIOJDKHBI ~ MO3BOJISITH  (POpMHpPOBaATh
JOKa3aTeNbCTBa. .. .

OnepatuBHbIE MOJpPAa3AeiICHUs] MOTYT JIHIIb MPEACTaBUTh B YTrOJOBHBIM MpPOIECC
PE3YIbTAThI cBOen ACATCIIbHOCTHU, OTBCYAKOIIUEC TpCGOBaHI/IHM ONCpaTuBHO-PO3BICKHOI'O
3aKOHOJATEIbCTBA, a (OPMHUpPOBAHUE JOKA3aTENLCTB HAa OCHOBE OMEPATUBHBIX NaHHBIX B
KOMIIETEHIIMIO ONIEPAaTUBHBIX OPraHoB He BXoauT. CHopMUpOBaThH JOKA3aTEIHCTBA HA OCHOBE
pe3yinbratoB OPJl MoryT nwib Jinia, BEAYIIHE YTOJOBHBIM MPOILECC, U TOJIBKO YrOJIOBHO-
nmponecCyaJibHbIMA MCTOAAMU.

Hanpumep, cBeneHus, mojgydyeHHbIE OT JHIA MPU MPOBEJACHUUW B OTHOILIEHUU HETO
ONCpaTUBHBIMU MOAPA3ACICHUAMU OMNCPATUBHO-PO3BICKHOTI'O MCPOIIPUATUA «OIIPOC>» HC
ABIIIOTCS TEMU JK€ CBEJICHUSIMHU, KOTOpble OyIyT TOJy4eHbl OT HEro O TeX K€ CaMbIX
O6CTO$ITCJII:CTB3.X, HO YK€ B PC3YJIbTATC €ro A0Ipoca B KAYCCTBC CBUACTCIIA IO YTOJIOBHOMY
neny. Mbi cormacHel ¢ E.A. [Jlons, 4to cBeAeHUs], colepxkaliuecs B JI€JI€ ONEPaTUBHOIO
yuc€Ta, U CBCACHUSA, COACPKAIIMUCCA B CBUACTCIBCKUX MOKA3aHUAX, HCCMOTPSA HA TO, YTO HUX
HUCTOYHUKOM SIBJISIETCS OJIMH U TOT K€ YeNIOBEK, - 3TO pa3jMyYHbIe CBEJCHUS 00 OJHHUX U TEX
KE O6CTO$ITCJII:CTB3.X, SHAYUMBIX IJIA YTOJIOBHOTO ;[enaz. He CMOTpPAd Ha TO, YTO OHU MOTYT
COBMAaJaTh MO COAEPKAHMIO, HO ATO HE OCHOBAHHE ISl MX OTOXAECTBICHHUS M TeM Oolee
NOAMEHBI OHHUX ApyrumMu. OHU TONIy4YeHBI B pa3Hoe BpeMs (oaHu - B pamkax OPJI, npyrue -
B paMKax YroJOBHOI'O CYIONPOU3BOJACTBA) M pa3HBIMH CrocoOamu  (ITOCPEICTBOM
MMPOBCACHU OTICPATHBHO-PO3LICKHOI'O MCPOIIPUATHA U CIICACTBCHHBIMU ,Z[GﬁCTBPIHMH).

dopmHUpoBaHUE  JI0KAa3aTEIbCTB HA  OCHOBE  MPEACTABIEHHBIX J03HABATEIIO,
CJIEZI0BATENI0, MPOKYpOpY WM cyay pe3ynbTaToB OPJ] MOXeT MpoBOAUTHCS MPH MOMOIIU
CJIEJICTBEHHBIX JCUCTBUMN, CPEIN KOTOPHIX MpeodIagaroiiee 3HaueHuEe NMEET JOTPOC.

I[To muenuto B.A. CemeHioBa, A0mpoc SBISETCSs HamOoJiee pPacIpOCTPAHECHHBIM
CJIEZICTBEHHBIM JIEUCTBUEM, KOTOPOE MPOU3BOAUTCA MPAKTUUYECKH IO KAXKIOMY YTOJIOBHOMY
ey M MOXET CIYXHUTh J(QQEKTUBHBIM TMPOLECCYalTbHBIM CPEICTBOM  IPOBEPKHU

106 yrBeprxaennn MHCTPYKIMHI 0 TIOPSJIKE PEICTABICHHS PE3Y/IbTATOB ONEPATHBHO-PO3BICKHON AESTETEHOCTH
JIO3HABATEIII0, OPraHy IO3HAHUS, CIEA0BATENO, IIPOKYPOPY WK B cyl [Diekrponnsiii pecypc]: Ipukas MB]]
Poccun Ne 776, Muno6opoubsl Poccuun Ne 703, ®CB Poccuu Ne 509, @CO Poccum Ne 507, ®TC Poccun Ne
1820,CBP Poccunu Ne 42, ®CUH Poccun Ne 535, ®CKH Poccun Ne 398,CK Poccun Ne 68 ot 27.09.2013 Q6
yTBepkaeHHH WHCTPYKIHMM O TMOpPSAKE MPEINCTABICHHS PE3ybTaTOB OIEPATHBHO-PO3BICKHON NESTEIHHOCTH
OopraHy J03HaHus, CIEI0BATENI0 WIX B cya». JlocTyn u3 cnpaB.-nipaBoBoii cuctembl «KoHcynbTanTI [mroc».

2 Jlons E.B. ®opMupoBaHNe J0KA3aTeIbCTB HA OCHOBE PE3YJIbTATOB ONEPATHBHO-PO3BICKHOMN JESTEIBHOCTH:
moHorpadus. M.: IIpocnekr, 2009. —-C. 77.



MPEJICTAaBICHHBIX OMEPATUBHBIX CBEICHUIL. [TocpeacTBoM fompoca Jauiia, OCYIIECTBIISIOMIErO
OPJI, MoryT OBITH TIPOBEPEHBI CBEICHUS, KOTOPBIE CTATU €MY H3BECTHBI B PE3yJbTaTe €ro
JMYHOTO, HETIOCPEICTBEHHOTO BOCIIPUSITHS.

[TpoBepeHHBIE TakuM 00pa3oM CBEIEHUS HCIONB3YIOTCS B JOKAa3bIBAHHH Ha OOIIMX
OCHOBaHHUSAX M HE MOTYT OBITh OTBEPrHYTHI [0 MOTHMBaM OJIHOM JHUIIb MPOoQeccuOHAIbHON
3aMHTEPECOBAHHOCTH B UCXO/E JIeTa.

CemenioB B.A. mogHUMaeT BOMPOC: KaK Pa3peliuTh CUTYAIUIO, €CIM HEOOXOIUMOCTh
JOTIpOCa B KAueCTBE CBHJETENS BO3HUKAET HE TOJBKO B OTHOMICHUH OQUIHAIBHBIX
COTPYJIHUKOB ONEPATUBHBIX OPTaHOB, HO U JIULI, COJIEHCTBYIOIINUX UM Ha KOH(HUIECHIIUATbHON
ocHoBe?' [lo HalleMy MHEHUIO, TPUUMHON TOCTAHOBKU TaKOTO BOMPOCA SIBISETCS HE TOJIBKO
TO, 4TO corymacHo 4. 1 ct. 12 penepanpHoro 3akoHa 06 OPJ] cBeneHus 0 muiax, BHEIAPESHHBIX
B OPraHHW30BaHHbIC MPECTYNHBbIE TPYMIbl, O WITATHBIX HETJACHBIX COTPYAHUKAX OPraHOB,
ocymecteisitomux OPJI, 1 o numax, oka3pIBarOIIMX UM COJICHCTBHE Ha KOH(MUICHIIUATHLHON
OCHOBE COCTAaBJIIIOT TOCYAApCTBEHHYIO TallHy M MOJIEXKAT PACCEKPEUMBAHUIO TOJHKO Ha
OCHOBAHMU MMOCTAHOBJIEHUS PYKOBOAMUTENS Oprana, ocyuectsistonero OPJl, HO u Takxke TOT
(axT, 9TO pacKphITHE JAHHBIX 00 ATUX JHUIAX MOXKET CO3/IaTh YIrPO3y X OE30MaCHOCTH.

CemeHIIOBbIM B.A. IpUBOASTCS MPUMEPBI MEKTyHapoaHOro omnbita (DPIY) paspemieHwust
JaHHOW MpoOJeMbl, Te IOMPOC CEKPETHBIX OCBEIOMUTEICH B KauecTBE CBUJCTENCH IO
YrOJIOBHOMY JIENIy SIBJISIETCS HEAOMYCTUMBIM. BMeCTO 3THX NUIl B KauecTBE CBUAETENCH B
CyIeOHOM 3acellaHud JOMPAIIMBAIOTCS OQUIEPHl TOIUIUU, KOTOPBIE U COOOMIAIOT CYIy
CBEZICHMsI, TIOCTYIUBIINE OT CEKPETHOM areHTyphl. Takue moiuuenckue, AoMpaliiBaeMble B
Cyle B KauecTBE CBHUJETEJCH, HE HMMEIOT MpaBa Ha3bIBaTh HMCTOYHHUK HHDOpMamuu u
«pacmnPpoBbIBaThH OCBEIOMUTEIIEH» .

PerkoB P., TlomskoB M. cuuTaloT HEOOXOJMMBIM 3aKOHOAATCIBHO 3aKpPCIHTh
BO3MOXKHOCTh JIOIIPOCA OMEPATUBHOIO paOOTHHKA BMECTO KOH(MUIEHTA B CIIy4yasX, CBSI3aHHBIX
C HEOOXOIMMOCTBIO OOecredeHHuss O€30MaCHOCTH JIMI, MPEAOCTABUBIIMX HH(DOPMAIIHIO
oprany, ocymecteisitomemy OPJl. Tapantueit e ITOCTOBEpHOCTH 3TOW HHGOPMAIIH
JMOKHO OBITh, MO WX MHEHHUIO, TMPEAYNPEKICHHE OINEepPaTHBHOTO pabOTHHUKA 00
OTBETCTBEHHOCTH 3a (habcnpukanuio gokasarensers (cr. 303YK Pd)°.

C naHHOW TO3MIMENH COTJIacuThcs Henb3s. B coorBercTBuM ¢ m. 2 4. 2 cT. 75 VIIK
MOKa3aHUsl CBUJIETEINsS, KOTOPHI HE MOMKET YyKa3aTh HMCTOYHHUK CBOEH OCBEIOMJICHHOCTH,
OTHOCSITCS] K HEIOMyCTUMBIM JTIOKaszareinbcTBaM. Kpome Toro, B cooTBeTcTBUH cO cT. 240VIIK
B Cyle INepBOW HWHCTAaHIMM BCE JIOKA3aTeIbCTBA IO YrOJOBHOMY JI€Nly IOJUIekKaT
HEIOCPEICTBEHHOMY UCCJIEI0BAHMUIO.

K Tomy xe, B coorBeTcTBHH C 4. 9cT. 166 YIIK P® B 1ensax 6€30macHOCTH CBUACTEIH
MOTYT  BBICTYNaTh MOJ 1ceBIOHMMOM. COOTBETCTBEHHO, B CTaauu CyAeOHOTo
paszOuparenscTBa cyA 03 OrjiameHus MOJUIMHHBIX JaHHBIX O JIMYHOCTU CBHJICTENS BIIPABE
JOTIPOCUTD €T0 B YCIIOBUSX, HCKIIIOYAIOIIUX BU3YyaJbHOE HA0IIOIEHNE APYTUMU YYaCTHUKAMU
nporecca (4. 1 cr. 277u 4. 5 cr. 278 YIIK P®). Ormerum, 4to mocieaHee TpeOoOBaHUE HE
COJIEPKUT B cede 3ampeTa Ha BO3MOXHOCTh HEMOCPEACTBEHHOIO OOLIEHUS CYIbH U HHBIX
YYaCTHUKOB CYJI€OHOTO Pa30MpaTeNbCTBA C 3alIUIIAEMbIM JTUI[OM.

[lokazanus cBuaeTens, AOMPOUIEHHOTO CYJOM B YCIOBHUSX, MCKIIIOYAIOUIUX €ro
BU3YyaIbHOE HAONIOJICHUE NPYTMMH YYaCTHHKAMHU MPOIECca, MOTYT OBbITh IOJOKEHBI B

® Cementos B.A. TIpe/cTaBicHne U MPOLECCyaIbHbIH TOPAIOK 3aKPEIUICHHS Pe3yIbTATOB OMEPATHBHO-
PO3BICKHOM JesATeNbHOCTH B focynebnom nopsiaxe // Becrauk Omckoro yauepcutera. Cepust «IIpaBo». -
2008. -Ne 1 (14). -C. 94

* Tam xe. C. 94

®Tam xe. C. 94.

® Monsiko M., Peixos P. O moxenu MpPaBOBOTO MHCTUTYTAa UCHONb30BaHUs pe3ynbraToB OPJl B yronoBHOM
npouecce // YronosHoe mpaso. - 2005. -Ne 1. -C. 89-90.



OCHOBY OOBHMHHUTEIBHOIO MPUTOBOpa JHIIb MPU YCIOBHM HMX COOTBETCTBUS JIPYTUM
HEONPOBEPKUMBIM JIOKA3aTeNLCTBAM M TOJBKO B TOW 4YacTH, B KOTOPOM MOTYT OBITh
MIPOBEPEHBI U OLICHEHBI C TOUYKHU 3PEHUS] UX OTHOCUMOCTH, AOMYCTUMOCTH, TOCTOBEPHOCTH U B
COBOKYITHOCTH C JIpYTUMHU JI0Ka3aTEIbCTBAMHU.

B coorBerctBum ¢ u. 6 cr. 278 YIIK P® B ciyuae 3asBieHHs CTOpPOHAMH
000CHOBAaHHOTO XOJIaTaliCTBA O PACKPBITUM TOJUIMHHBIX CBEJACHUW O JIHIE, JAIOIIEeM
MOKa3aHUs MOJ IICEBAOHMMOM ... CyJA BIIpaBe MPEJOCTaBUTh CTOPOHAM BO3MOXKHOCTh
03HAKOMIJICHHUSI C YKa3aHHBIMU CBEICHUSMH.

[lo HameMy MHEHHIO, €CIIU CyJ yIOBJIETBOPHUT XOJATailiCTBO CTOPOHBI O PAaCKPBITUU
MOJJIMHHBIX CBEJICHHI O JOIMpPAIIMBAEMOM JIUIIE, OH HE BIPABE MPOU3BECTH O3HAKOMJIEHUE C
JaHHBIMK O HEM YYacTHHMKOB Ipoliecca Oe3 corjacusi caMoro JUIa, BBICTYIAIOLIETO B
YrOoJIOBHOM Tiporecce moj TmceBaoHnMoM. CormacHo cr. 26 ¢enepanbHoro 3akoHa «O
rOCy/IapCTBEHHOW 3allliTe MOTEPHEBIINX, CBUAETENCH M HMHBIX YYaCTHHUKOB YTOJIOBHOTO
CyJIONIPOU3BOJCTBA» pasrjallleHHe CBEJICHUM O 3alllUIIAeMOM JIMIE U TMPUMEHSIEMBIX B
OTHOIICHUU €ro Mepax 0e30MacHOCTH JIMIOM, KOTOPOMY 3TH CBEACHUS OBbLIM TOBEPEHbI WU
CTali W3BECTHBI B CBS3M C €ro CIYXEOHOH [eATeNbHOCThIO, BIEYET 3a Cco00it
OTBETCTBEHHOCTh, IPEAYCMOTPEHHYIO 3aKOHOAATENLCTBOM P®. Ecnu cyn mpuMer pelieHue o
HEOOXOUMOCTH PACKPBITHUS TIOJIJTMHHBIX CBEICHUHN O 3aIIMIAEMOM JIUIIE, & CAMO JIUIO OyaeT
Ha 3TO HE COTJIACHO, TO 03HAKOMJICHHE JOJKHO ObITh HEBO3MOXHO.

ITo muenuto Kapsikuna E., Komuna B. B gaHHON cuTyaluu mokKa3aHHUsl TaKoro JIHIla
MOUISKAT HCKIIOYCHHIO M3 HCCIIELyeMOro MEpedHs OOBHHHUTEIBHBIX IO0Ka3aTelbeTB . C
JAHHOMW TO3UIIMEH MBI COTJIACUTHCS He MoxeM. BooOmie cam dakt npenycmorpennoit YIIK
P® BO3MOKHOCTH CyAa pacKpbITh CBEIACHHS O 3aIUIIAEMOM JIUIIE HE COOTBETCTBYET LIEISIM
OCYILIECTBIICHHUSI MEp OE30MaCHOCTH, KOTOPBIMH SIBJIICTCS 3alllUTa JKU3HHU, 37J0POBbs U (HJIH)
UMyIIEecTBa 3amuiaemMoro nuna. [IpaBo cyna pacKpbIThb CBEIEHUS O 3alIUIIAEMOM JIUIE
JOJKHO COTPOBOXKIATHCS KOPPENSIIIHOHHOW O00S3aHHOCTHIO OPTaHOB, 00ECIEYHBAIOIINX
rOCY/IapCTBEHHYIO 3alIUTy MPEAYNPEIuTh 3alllMIaeMoe JHUI0 O BO3MOXHOCTHU PaCKPBITUS
€ro JMaHHBIX. B maHHOM ciydae Bompoc 00 3(PEKTUBHOCTH TOCYIAPCTBEHHON 3alllUTHI U
CTPEMJICHUH JIUI] MOMACTh MOJ TOCYAapCTBEHHYIO 3alIUTY OYAET SBIATHCS PUTOPUUYECKUM.
Cumnraem, yto 4. 6 ct. 278 YIIK PO, nomyckaromryto BO3MOKHOCTh Cy/1a PaCKpBITh JaHHBIC
3alUIIIAeMOT0 JINIa, HEOOXOAUMO UCKIIOUHTD.

Cynpss  ynocToBepsieT JIMYHOCTh JIMIA, JOMNPALIMBAEMOIr0 IMOJ ICEBIOHHMOM.
OTcyTcTBUE Yy YUaCTHUKOB YTOJIOBHOTO CYAOINPOU3BOJICTBA, OCIIAPUBAIOIINX TTOKa3aHUS JINLIA,
JOTPAILIMBAEMOTr0 O] MCEBIOHUMOM, CBEICHUN O €ro JUYHOCTU HE JIMINAET UX IpaBa Ha
3auTy. Bo-niepBhIX, TOJBKO OJTHU MOKa3aHUS JIMLA, JONPALINBAEMOr0 MO/ IICEBIOHUMOM, HE
MOTYT OBITh MOJIOKEHBI B OCHOBY OOBHMHHUTEILHOTO MPUTOBOpPA; JOKA3aTeNbCTBA IOJUIEkKAT
OIICHKE C TOYKU 3PEHUS OTHOCUMOCTH, TOMYCTUMOCTHU, JOCTOBEPHOCTH, a BCE COOpaHHBIE
JI0Ka3aTeIbCTBA B COBOKYITHOCTH - JOCTATOYHOCTH ISl pa3pelieHusi yrojoBHoro aeia (4. 1
cr. 88 VIIK P®). Bo-BTOpbIX, y YYaCTHHKOB YrOJOBHOTO CY/AOIPOHM3BOJICTBA,
OCTIAPUBAIOLINX TOKa3aHMs JIMIA, JOMPAlIMBAEMOr0 MOJ MCEBJOHUMOM, €CTh BO3MOXKHOCTh
JOTIPOCUTH TAKOE JIUIIO, 337aTh €My YTOUHSIOLIME BOMPOCHL. B-TpeThux, T0NpamnBaeMoe moJy
MICEBAOHMMOM JIULIO TPEAYyNpekaaeTcss 00 yrolOBHOM OTBETCTBEHHOCTH 3a OTKa3 OT Jayu
MOKa3aHUM U 3a 1a4y 3aBEJOMO JIOKHBIX ITOKA3aHUM.

Takum oOpa3om, B ciydae KOH(MIUKTa oOecredeHus: O€30MacHOCTH 3alUIaeMOro
JUIAa U JIONYCTUMOCTH €ro TIOKa3aHWW, TMOJ MPEAJIOrOM HE PAaCKPBITUS CBEIECHUU O
3alUIIIAEMOM JIHMIIE, TOCYIapCTBEHHAs 3allUTa JIUI[ JOHKHA COOTBETCTBOBAThH €€ Ha3HAYCHUIO
- 3alMTE WX JKU3HH, 3I0POBbS U (MJIM) UMYIIECTBA ... B CBSI3U C UX y4aCTHEM B YTOJIOBHOM

! Kapsixun E., Komun B. Jlonpoc «aHOHUMHBIX CBHIETEICH» M0 XOaTaWCTBY rOCYIapCTBEHHOTO OOBHHEHUS //
VYronosHoe mpaso. - 2007. Ne 4. -C. 85



CyaOnpOM3BOACTB, IPH I3TOM IMOKa3aHUA TaKHUX JIML JOOJIKHBI OBITH HCIIOJIL30BaHBI B
YIrOJIOBHOM [JICJIC B KAYCCTBC JOKA3aTCIbCTB.



