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Bormpoc 0 coBOKymHOCTH MPECTYIUIEHU B HAYKE YTOJIOBHOTO MpaBa SIBISIETCS
JUCKYCCUOHHBIM U OOCYXJaeTcsi Y4YeHbIMH Ha MpPOTSHKEHHMH MHOTHX JieT. B cBsizu ¢
npoOiieMaMi B TOJIKOBAaHMHM M TPAaBONMPHUMEHEHUH, BO3HUKAET BOIPOC O pedopmupoBaHUU
CTaTbM YTOJOBHOTO Konekca Poccuiickoii @enepaliui B OTHOUIEHHM COBOKYITHOCTH
MPECTYIUIEHUH. ABTOpP CTaThU IMpECIeAyeT 1elb BEIPaOOTKH HOBOTO OIPEIEICHHS, KOTOPOE
MOTJI0 OBl OBITH BHECEHO B HOBYIO pefakinio YK.

B cratee 17 YK Poccuiickoit denepanuu 3akperieHo ClIeAYIOIIee MOHSITHE!
«COBOKYITHOCTBIO TIPECTYIUICHUH MPU3HACTCSI COBEPIICHHUE JBYX WJIM 00Jiee MPeCTYIICHUH,
HU 32 OJHO U3 KOTOPBIX IUI0 HE OBUIO OCYXKICHO, 3a HCKJIIOYECHHUEM CIlydaeB, KOTraa
COBEPIIICHHUE JIBYX HJIM 0oJiee MPECTYIUIEHUH MPEAyCMOTPEHO cTaThsiMu OCOOCHHOW YacTH
HacTosmero Konekca B kadecTBe OOCTOSITENBCTBA, BIEKYIIEro Oojiee CTpOroe HakazaHHUE.
[Ipn COBOKYMHOCTH MNPECTYIUIEHUH JIMII0O HECET YIOJOBHYK) OTBETCTBEHHOCTh 3a KaXKJ10€
COBEPILIEHHOE MPECTYIUIEHUE M0 COOTBETCTBYIOIIEH CTaThe WJIM YACTU CTaThbU HACTOSIIETO
Komekca. COBOKYITHOCTBIO MPECTYIUICHHH MpU3HAETCS W oxHO aeiictBue (Oe3neicTBue),
coJiepikalee MPU3HAKM TMPECTYIICHHUH, MPEAYyCMOTPEHHBIX ABYMs WM 0Ooyiee CTaThsIMHU
Hacrosimero Kopekca. Ecnu  mpectymieHHMe mpemycMOTpEeHO OOIIe u - crenuaabHOR
HOpPMaMH, COBOKYIHOCTh MPECTYIUICHUH OTCYTCTBYET W YrOJIOBHAs OTBETCTBEHHOCTD
HACTYIAeT MO CHEUUATbHOMN HopMe»l. JlaHHYI0 CTaThl0 YTOJOBHOTO KOJAEKCA, MO0 MHEHHUIO
aBTOpa, HEOOXOAMMO TOIKOPPEKTUPOBATH W JOMOJHUTH HEIOCTAIOIIUMHU TOJIOKECHUSIMHU,
CYILECTBYIOIIMMH B HayKe YTOJIOBHOTO MPaBa.

BOnbIIMHCTBO y4YEHBIX PACKPBIBAIOT TMOHSATHE COBOKYIHOCTH 4Yepe3 ee
npuzHaku. Tak, E.H. IlIBenr yka3piBaer, 4TO «OCHOBHBIMM MNPHU3HAKAMH COBOKYITHOCTH
MPECTYIUICHUH SIBISIOTCS COBEPIICHUE OJHUM JUIIOM JIBYX WU Oojiee MPECTyIICHUN u
OTCYTCTBHE CYAMMOCTH XOTSI OBl 32 OJHO M3 ATHX npeCTynneHI/Iﬁ».ZH.B. ['ynueBa Takxe
aKIICHTUPYET CBOE€ BHHMAaHUE Ha HAJIWYUU COBOKYIHOCTHM TIPECTYIUICHUH B cllydae
«COBEpILEHUS OJHMM JIMIOM JABYX WIM OoJiee NPECTyIUIEHUH, KOTOpble MOTYT OBbITh
Pa3HOPOAHBIMH, OJTHOPOJHBIMHU U TOXKIECTBEHHBIMH, ITPH YCIOBHH, YTO BCE OHU COBEPLIECHBI
JI0 OCYXJEHHUs 3a Jioboe Hu3 Hux» . *HanGomsme CIIOpbl B HAyKE BBI3BIBACT IMPHU3HAK
COBOKYITHOCTH, KOT'/Ia JIBa WK OoJiee MPEeCTYIUIEHNUs COBEPILEHBI 10 OCYKJIEHUS JIHIIA 32 HUX.
OCHOBOM JHCKYCCHM SIBJISIETCSI BONPOC O TOM, C KaKOro MOMEHTa JIMIIO CYHUTAaeTCs
OCYXJCHHBIM. C MOMEHTA IPOBO3IJIALIEHUSI MPUTOBOpPA WM BCTYIUICHUS €r0 B 3aKOHHYIO
cuiy. [Io MEeHMIO JIapuHOM COBOKYIIHOCTH IPECTYIUICHUN UMEET MECTO B CIIy4asix, €CJIM ABa
win Oojee NPECTYIJICHUS COBEPILEHBI JIMIIOM [0 OCYXKJIEHHS 3a HUX BCTYNHBIIMUM B
3aKOHHYIO CHJIy MPUTOBOpOM cyna. OHa cuMTaeT HeOOOCHOBAHHBIM 3aBBIIICHHE 3HAYCHUS
¢dbopManbHOrO MOMEHTa MPOBO3IUIALICHUS MPUTOBOPA, «IOCKOJIBKY B pAIE CIy4aeB OHO
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IPOUCXOIUT B OTCYTCTBHE MOJCYIMMOTrO, HalmpuMmep, KOrja OH yJaJeH U3 3aja cyla 3a
HEHaJJIeXKallee MOBEICHUE.

BaxxHpIM NpHU3HAKOM SIBIISIETCS HAJIMYUE BO3MOXHOCTU MPUBICUYECHUS JIHLA K
YrOJIOBHOW OTBETCTBEHHOCTH 3a BXOMSIIME B COBOKYMHOCTh mpecTymeHus. O.A.
CanoBHMKOBA OTMEYAET, YTO «COBOKYITHOCTH 00pa3yioT JIMIIb TAKUE MPECTYIIICHUS, KOTOPbIE
elIe He MOTEPsUTH CBOIO IOPHIWYECKYIO CHIIY M HECyT B ce0e IOPUIUYECKYI0O BO3MOXKHOCTh
OBITH TIPEAMETOM CYACOHOTO paS6I/IpaTeJ'IBCTBa»2. Takoli mpu3HaK BBHITEKAET W3 CYIIECTBA
JIPYTUX YTOJOBHO-TIPABOBBIX HWHCTUTYTOB. Tak, HampuMep, B COBOKYIMHOCTb HE MOTYT
BXOJIUTh MPECTYIUIEHUS, 3a KOTOpble JHUIO0 OBbUIO OCBOOOXAEHO OT YrOJOBHOM
OTBETCTBEHHOCTH.

®enepansubiM  3akoHOM OT 21 wmrons 2004 . Ne73-03° BBEIEH HOBBIA
MpHU3HAK, KOTOPBIA 3aKIOYaeTCs B TOM, YTO COBOKYITHOCTH IMPECTYIUICHHH OTCYTCTBYET B
cinydyae, korma ctatbsiMu OcoOeHHoit uyacth YK P® comepmienne nByx wunm Oosee
MPECTYIUIEHUH TPEeITyCMOTPEHO B KauyecTBE OOCTOSATENHhCTBA, BIEKYIIEro Oojiee CTpOroe
Haka3anue. [locranoBnenue Ilnenyma BC ot 3.04.2008. comepxut yka3aHWE Ha Ciydau
pacnpocTpaHeHUs TaHHOTO MPU3HAKa, a UMEHHO, Ha COBEpILEHNE YOMIICTBA NBYX WK Oojee
JIUII, COBEPILEHHbIE OJJHOBPEMEHHO WJIM B pa3HOE BpeMs, IPU YCJIOBUHU, YTO HU 3a OJIHO M3
TUX YOWICTB BUHOBHBIM paHee He ObLI OCY)KI[GH4. B yronoBHO-paBOBOW JOKTpPUHE
HEKOTOpBIE aBTOPHI BBICTYNAIOT 3a HCKIoUeHue u3 cT. 17 YK ykazaHHOro nmpu3HaKa, «kak He
COOTBETCTBYIOIIETO MPUHIIUIAMCIIPABEJIMBOCTH M HEOTBPATUMOCTH HAKa3aHUS 32 Kaxa0e
COBEPIIECHHOE npeCTynneHI/Ie»s. Baxxno ormeruts, uro B Ocobennoii uwactu YK PO
OTCYTCTBYIOT CTaThH, KOTOPBIE COJEp KAy Obl MOJOOHBINA MPU3HAK, U €r0 3aKOHOIATEIHHOE
3akperuieare B cT. 17 YK P® MoxeT mpuBecTH K OmMHUOKaM B IMPaBONPUMEHHUTEIBLHOMN
NESTEIILHOCTH.

KaskeTcs 1oruuHbpIM Tak)ke MpoaHaIU3uPOBaTh 3apy0eKHOE 3aKOHOAATEILCTBO
HA MPEMET MPUCYTCTBUS CTATEH O MOHSATUU COBOKYITHOCTH MPECTYILICHUH.

Cormacao cratee 33 VYK VYKpauwHbBl, COBOKYITHOCTHIO MPECTYIUICHUI
MPU3HACTCS <«COBEPIICHHUE IUIOM JBYX WIH Ooliee NPECTyIUICHUH, MPEeayCMOTPEHHBIX
pPa3HBIMH CTAaThsIMA WJIM Pa3HBIMH YacTsAMHU OJHOW cTaThu OCOOCHHOW YacTh YTOJOBHOTO
Konekca YkpawHbl, HU 32 OJHO M3 KOTOPBIX OHO HE ObUIO ocyxneHo. [Ipum sTom He
YUUTBHIBAIOTCS TPECTYIUIEHUS, 3a KOTOpbIE JHIIO0 OBLIO OCBOOOXKIEHO OT YrOJOBHOMU
OTBETCTBEHHOCTH 10 OCHOBAHHSIM, YCTAHOBJICHHBIM 3aKOHOM .

CoBokymnHocTh Tipectyrienuid mo YK Pecniyonuku benapyck - «coBepiieHue
IBYX WK Oojiee TPeCTyIUIEHWH, MPEAYCMOTPEHHBIX Pa3TUYHBIMU cTaThsiMu OcoOeHHOU
yactu Hacrosimiero Kozgekca, HM 3a OIHO U3 KOTOPBIX JIULIO HE ObLIO ocyxiaeHo. [Ipu saTtom
JUI0 HECEeT YrOJOBHYIO OTBETCTBEHHOCTh 3a Ka)/J0€ COBEPILIEHHOE MPECTyIUIEHUE 110
COOTBETCTBYIOIICH CTaThe HacTosmero Komgexca»'.
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Kak MOXHO 3aMeTuTh, MOHATUS NPAKTHUYECKU HIACHTHUYHBI W HE HMEIOT
OTJIMYHIA B COJICPKAHUHU, & PA3TTUYHBI JIUITH (OPMYTUPOBKAMH.

B 3apy0exxHOM yroioBHOM IpaBe COAEPKATCSA CXOXKUE TOHATHS COBOKYITHOCTH
npecrymienuit (cumulativecrimes/offences)B Vronosaom Konekce CILIA copepxkurcs
ctathsa No24 «COBOKYMHOCTh MPECTYIJICHUN», T/Ie cka3aHo. «CoBepIlleHne IBYX WIH Oojee
MPECTYIJICHUU, TPETYCMOTPEHHBIX PAa3HBIMU CTAThSIMH WUJIM YaCTSAMH OJHOM CTAaThU JAHHOTO
KOJZIeKCa, HH 3a OJHO U3 KOTOPBIX MYKUMHA WJIM KEHIIMHA HEe OBLIM OCYXIEHBI, JOJKHbI
OBITH OCYXJIEHBI TI0 COBOKYITHOCTH MPECTYIUIEHUH. B cilydae COBOKYITHOCTH MPECTYIUICHHH,
MYyKYMHA WM JKEHIIWHA JOJDKHBI OBITh OTBETCTBEHHBI 32 KaXJ0€ U3 COBEPLIECHHBIX
MPECTYIJICHUH, COTJIACHO CTaThe WJIK YaCTH CTaThH JAHHOTO KOJIEKCa.

Onuo MpECTYIIEHHUE, coaeprkaliee MpU3HAKU MPECTYIJICHHUIA,
MPEIyCMOTPCHHBIX HECKOJIBKMMH  CTaThsIMH, TaKXKe JOJDKHO OBITh HakKa3zyemo I10
COBOKYIHOCTH TIpecTyruieHuid.Ecu npecTymienne mpeaycMOTPeHO CTaThsIMU M OOIIeH, U
CIEIMAIbHOM YacTH KOJAEKca, TO He OyaeT oOpa3oBHIBATHCS COBOKYIMHOCTH, W HaKa3aHUE
6Gy/IeT COOTBETCTBOBATH CTAThS U3 CICLHAIBHOM YacTH» .

Kpome toro, B cT. 16 YromoBHoro xojaekca mrata J[KOPIKUS COACPKHUTCS
CHelHalibHas CTaThsl O COBOKYIMHOCTH: «...COBOKYIMHOCTb IMPECTYIUIEHUN O3HAYaeT MPaKTUKY
JBYX WU 0OJiee MPECTYIUICHNH, YKA3aHHBIX B PA3IMYHBIX CTAThSX WM YACTSIX OJHOU CTaThU
Hactosamero Koaekca, HU 3a OIHO M3 KOTOPBIX MPECTYMHHK HE OBbUT paHee OCYXKIIEH.
COBOKYITHOCTb MPECTYIUICHUI UMEET MECTO TAKXKE B CIydae COBEPIICHUS IEUCTBHS, KOTOPOE
BKJIIOUAeT B ce0s NMPU3HAKHU MPECTYIUICHWH, yKa3aHHBIX B JIBYX WM Oojiee CTaThAX WU
yacTsax crared Hacrosimero Kopekca.Eciam mpectymieHue npenycCMOTPEHO CTaThsIMU U
oOmelt, U crenuaibHOM YacTH KOJEKca, TO He 00pa3yeTcsi COBOKYITHOCTh MPECTYIUICHUH, U
HAKA3aHHE COOTBETCTBYET CTATHE U3 CIICLUAIBHOI YaCTH» .

K coxanenuto, 00JbIIMHCTBO AMEpPUKAHCKMX HCTOYHUKOB HE COAEpKat
CIIELUATBHBIX CTAaTeH, MOCBSIIEHHBIX COBOKYITHOCTU MPECTYIUICHHUH, HAapUMep, B YTOJIOBHO
— mpoleccyanbHOM Koziekce mrara Texac® M yromoBHOM Koxekce mrara Hpro-Hopk®
COJZIePKUTCS MHGOPMAITUS TOTBKO O HA3HAYCHUH HAKa3aHUS 110 COBOKYITHOCTH.

Takum oOpaszoM, myTeM OOBEIWHEHHs] HamOoJiee WMITIOHHUPYIOIMIMX MHEHHIO
aBTOpa MPU3HAKOB, COJAEPKAIIMXCS B YrOJOBHO-IPABOBOU JOKTPUHE, Mbl MOXKEM MOJYYUTh
OOHOBJICHHOE TIOHSTHE COBOKYIHOCTH NPECTYIUIEHUH, 4YTO IIOMOXET YTOYHUTh PaMKHU
NPUMEHEHUS JAHHOTO MHCTUTYTa W  HUCKIIOYUTh HEONPEAENEHHOCTh B  paMKax
MPAaBONPUMEHUTEIIBHON  A€ATEIbHOCTH. MTak, COBOKYNMHOCTh NPECTYIUIEHUA — 3TO
COBEpILICHHE JBYX WM OoJjice pPa3sHOPOAHBIX/ OJHOPOAHBIX/ WM TOXICCTBCHHBIX/
MPECTYIUIEHU),KOTOPble HE TMOTEepSIM CBOIO IOPUIMYECKYI0 CHIYy M HecyT B cebe
IOPUAMYECKYI0 BOBMOKHOCT OBITh MPEAMETOM CyIeOHOr0 pa3oupareiabCcTBa, MPUOTCYTCTBUI
CYyIMMOCTH (MMCIOIIEH 3aKOHHYK CHJIy [0 HPUTOBOPY Cy/Aa) XOTsS Obl 3a OJHO U3
COBEpUIECHHBIX MpecTyruieHud. [Ipu COBOKYMHOCTH MPECTYIUICHUH JIMIIO HECET YrOJIOBHYIO
OTBETCTBEHHOCTH 32 KAXKJI0€ COBEPIICHHOE MPECTYIJIEHHE 110 COOTBETCTBYIOIIEH CTAThe WU
yactu ctatbu Hactosimero Kopexkca. COBOKYNMHOCTBIO MPECTYIUICHUH MPU3HACTCA W OJHO
neiicteue (Oe3aeiicTBUE), couepiKaliee MPU3HAKKM MPECTYIUICHHUH, MPEIyCMOTPEHHBIX TBYMS
uinn Oonee crathsamu Hactosimero Komekca. Eciau mpecryruienne mpeaycMOTpeHO oOmend 1
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CHEIMaIbHOM HOpMaMH, COBOKYITHOCTb MPECTYIUIEHUH OTCYTCTBYET M  yroJIOBHas
OTBETCTBEHHOCTb HACTYMAET MO CIIEHHUATILHON HOPME.



