VJIK 34
KOJUIEKTUBUCTCKAS U HHAUBUAYAJIUCTUYECKASA JOKTPUHA B
NCTOPUUTOCYIJAPCTBA U ITPABA
IOmkoBa K.

CymecTByeT /1B O0JIbIINE PYIIbl HE3aBUCUMBIX MOJUTHYECKHUX o0miecTB. OaHa U3 HUX
OpraHM30BaHa MPEUMYIIECTBEHHO HAa MHIMBUYaTUCTUUYECKHX, a Ipyras —B OCHOBHOM Ha
KOJJIEKTUBUCTCKHMX Haudasiax. [[puueM cyBepeHaM nepBoii rpymnibl JOCTOMHOW NpeacTaBiIseTCs
0TYACTH MHAs YeJoBeUYeCcKast )KU3Hb, YeM MOJOOHBIM MPaBUTENSAM BTOpOil. OTCI0/1a B TCUCHHE
BCEU HCTOPHUH YEJIOBEYECTBA B IPEUMYILIECTBEHHO HHINBUAYATUCTUYECKUX U B OCHOBHOM
KOJIJISKTUBHCTCKUX HE3aBUCHUMBIX MOJUTHYECKUX O0IECTBaX MMEET MECTO CYLIECTBOBAHHE
Pa3HBIX TUIIOB KaTaJIOTOB IOPUANYECKUX MPaB M 00513aHHOCTEH 4YeI0BEKa, pean3alus KOTOPhIX
o0ecrieynBaeTcs 37€Chb JIIOIAM UX MPU3BAHUE B KAUECTBE JOCTOWHBIX WICHOB PACCMaTPUBAEMBIX
COIMaATbHBIX opraHu3MoB. Bo Bropoii monosune XVIII Beka nuBuir3oBaHHbIC
IPEUMYIIECTBEHHO MHANBUIYAINCTHYECKUE HE3aBUCUMBIE TIOJUTUYECKHE 00IIecTBa OMIn
Ha3BaHbI IPaBOBBIMU rocygapcrBaMu. CyIIECTBYIOT U MHBIE TEPMUHBI, 10T KOTOPBIMH OHU
M3BECTHBI B COBPEMEHHOM NOJUTUYECKON TEOPUH. B 4aCTHOCTH, UX UMEHYIOT OTKPBITBIMU
oOuiecTBamMu, OyprKya3HO-IEMOKpPaTHUECKUMHU TOCY1apCTBaMH, IPOMBIIIIJIEHHBIM TUIIOM
obmiecTBa. L{uBnuIM30BaHHBIE JK€ MPEUMYIIECTBEHHO KOJUIEKTUBUCTCKUE HE3aBUCUMbBIC
MOJIMTUYECKHE 00I[ECTBA B COBPEMEHHOM MOJIMTUYECKON TEOPUH, KaK MTPABHUIIO, UMEHYIOTCS
JTUKTAaTOPCKUMH MOJTUTUYECKUM CUCTEMAaMHU, MOTUIIEHCKUMH TOCYIapCTBAMHU, 3aKPBITHIMU
oOmiecTBaMH, BOSHHBIMU OOILIECTBAMH, COLIMATUCTUIECKHUMU FOCYAapCTBAMHU.

B ncropun yenoBeuecTBa rocy1apcTsa BOIUIOUIAIOT B CBOEH OpraHU3aluu
pa3zHooOpa3HbIe MOJMTHYECKHE Ueooruu. [lepedeHnp axe caMbIX U3BECTHBIX U3 HUX BEChbMa
obmmupeH. Takue yuenus (Bcuen 3a E.Dpinuxom) BO3MOKHO pa3enuTh Ha KOJUIEKTUBHCTCKHE U
WHIUBHIyaIUCTUYECKHUE. IHBIMM CITOBaMH, paHEe OTMEUEHHBIE TEOPUU MHAUBUIyAIN3Ma
CYILIECTBYIOT HE OTZIE€IBHO OT TOJIBKO YTO IIPUBEIEHHBIX MOJUTHUECKUX UIC0JIOTUH a B KAYECTBE
13 XapakTepucTuk. KoJJIeKTUBU3M ke TPaKTyeTCs Kak CUCTeMa TpeOOBaHUM OT YCTPOWCTBE
roCyJapcTBa, BBIIBUTaeMast, CKaKEeM COLMATUCTUYECKUMH YUYECHHUSIMU, B OCOOCHHOCTH
MapKCHU3MOM.

Kax ormeuan E. Dpnux unauBuayain3M noapa3syMeBaeT Npe/ICTABICHUE, UTO «KaXK bl
YeJIOBEK €CTh 1IeJIb Ui ce0sl U He OTUYMHEH» HU UHUBUyalbHOU BOJIE JPYTOro ujaeHa
o011ecTBa, HU KOJUIEKTUBHOM BOJIE OPraHU3AIHMH, TJe YeTIOBEUECKOE CYIIIECTBO «CIIYXKUT. ..
TOJIBKO» 3TOM 11e710cTHOCTH. U 0TJIenbHOE TMII0 TPU3BAHO <«3a00TUTHCS O ce0e, UCTIONb3YS
NPUHAIISKAITYI0 eMy COOCTBEHHOCTh M JIMYHBIC YCHIIMS C HanOOJIbIIEH BhIro10i». Mnean
WHJIUBHlyaJIN3Ma — Y€JI0BEYECKNI UHIMBH/]I, UMEIOIINI HEOTPAHUYEHHYIO BJIACTh
pacropsKeHHs CBOeH COOCTBEHHOCTBIO Yepe3 3aKII0UEHUE IOTOBOPOB. MexXly HUM U
roCy/1apCTBOM HaXOJSATCS JIUIIb aCCOLUAIIUMH, CO3JaHHbIE JII0AbMH T0OpOoBOIbHO. [Ipu 3TOM
UH/IMBUYYMbI HECYT 00513aHHOCTH IPYT Mepea JPYroM B COOTBETCTBUU C UX KOHTPAKTHBIMU H
PaBHBI IEPENT UCXOASIIMM OT TOCYAApCTBA IPABOM.

ITo muenuto E.Opnuxa, uaen mogoOHON HaMpPaBIEHHOCTH BOZHUKAIOT B UEJIOBEYECKOM
oOmiecTBe cTUXUITHO. OHUM CTIOCOOCTBYIOT MPUSATHUIO TOCYIaPCTBEHHBIMU YUPEKICHUSIMHI
IOPUAMYECKHUX HOPM, YTBEPKAAIOIINX B COLIMATIBHOM LIEIOM M3O0JIALNIO0 KaXKI0T0 U3
COCTABJISIFOLIUX €T0 JIUI] OT OCTAIBHBIX. M «lHAMBHyaJIN3M CTPAAAET OT ... BHYTPEHHETO
IPOTUBOPEUUSI» A UMEHHO <HECMOTPS Ha IOMBITKY OTHOCUTHCSA KO BCEM JIIOJIIM OJIMHAKOBO, 3Ta
JOKTPHHA TIO3BOJIIET OCTABATHCSA» B YEIOBEUECKOM O0IIECTBE «HEKOTOPHIM M3 CaMbIX OOJIBIINX
HEpaBEHCTB, 0COOEHHO HEPABEHCTBY B OOraTCTBE, TOJIBKO JJIS TOAYEPKUBAHUS KOTOPOTO U
CILY’)KMT PaBEHCTBO Iepes mpaBoM». Benpb «aem Oonbliie ¢ 6oraTbiMu 1 O€THBIMU BEIETCS €0 B
COOTBETCTBUH C OJJTHUMH U TEMH K€ IPAaBOBBIMU HOPMaMH, TeM OOJIbIIIEe YBEITUUNBACTCS BBIr01a
Ooratbix». W Koraa g0MKHOCTHBIE JIMIIA TOCYIapCTBa, KOTOPOMY «UHJIMBUYaTU3M YCTYIAET
HEOTPAaHUYEHHOE MPABO MCIOIb30BATh UHJIUBUAYYMAa KaK CPEJCTBO K LEIU», OCO3HAIOT, YTO U3-
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000COOJICHHOCTH YeJIOBEYECKUX UHIUBUIOB MPEMSTCTBYET HOPMATLHOMY () YHKITMOHUPOBAHHIO
rocy/1apCTBEHHO-OPTaHU30BAaHHOTO OOIIECTBA, 3TH YNHOBHUKU BJOXHOBIISIOTCS ITPU
MIPABOTBOPUYECTBE UICIMU HE UHAUBHUIYATN3Ma, a KOJJICKTUBU3MA.

Ha npaktuke peanu3zamus KOJUIEKTUBUCTCKUX UJIEH O3HAYAET, YTO CUCTEMaA
rOCY/IapCTBEHHBIX OPTaHOB BMEIIMBACTCS B COIMAIbHBIC OTHOIIIEHUS HAa TOCY1apCTBEHHON
TEPPUTOPHUU C LIETBIO IPUBIICUCHHSI B 00513aTEIHLHOM MOPSAKE CHII M CPEACTB BCEX JIUII,
00BETMHEHHBIX B TOCYIapPCTBO, IS OCYIIECTBIEHUS ero (yHKuuid. [Ipudyem Takum obpaszom,
YTO OOraThIM HE JJaeTCsl BO3MOKHOCTHU B MOJIHOM Mepe BOCIIOJIb30BAThCS YK€ YKa3aHHBIM
MPEUMYIIECTBOM, KAKOE OHU UMEIOT Tiepe]] OeTHBIMU B CHITY HATMYHS B TOCYAapCTBE PABEHCTBA
BCEX IpakKIaH repej npaBoM. B yacTHOCTH, rocyiapcTBEHHBIN annapar HaXOAUT MyTH U
CIIOCOOBI IPEICTABICHUS MATEPUATILHBIX M TyXOBHBIX OJIar JIFOSIM, HE CHOCOOHBIM JIMYHBIMU
YCUIIHSIMHU 00€CTIeunTh cebe caMmoe HeO0X0IMMOe ISl CYIIIECTBOBAHUS, 32 CUET OCTAIBHOTO
HACEeJIeHUs TOCYIapCTBa, U OCOOCHHO €ro HanboJiee COCTOSITENbHBIX CI0eB. TeM caMbIM cucTeMa
roCy/IapCTBEHHBIX OPTaHOB OTPAHUYMBAET UCKIIIOUNTENBHO CHIIBHOE BIUSHUE OOraThIX
COOCTBEHHUKOB CPEJICTB MPOU3BOICTBA HA HEUMYIITUE KIACCHI MOTUTHYECKHA OPTAaHH30BAHHOTO
o01recTBa, KOTOPOE MPU OTCYTCTBUU MOJOOHOTO OTpaHUUYEHUS (PAKTUIECKU MMPUBOIUT K
JTUYHOMY TTOAYUHEHUIO OCTHBIX OOTaTHIX MO MPUIMHE HEBO3MOXKHOCTH IS IEPBBIX MTPOKHUTH
0e3 morydeHust JOOPOBOJILHON MTOMOIIU OT BTOPBIX.

[TonuTyecku OpraHn30BaHHBIE OOIECTBA MPOIIJIOTO U HACTOAIIETO B PA3TUIHON
CTEMEeHH HaXOATCS MO/ BIUSHUEM WHINBUAYAITUCTUYECKON U KOJIEKTUBUCTCKON MIE0IOTHA.
[TpudeM mpeobiagaroyto YacTh 3TUX COIUAIBHBIX OPraHM3MOB BO3MOXKHO Pa3Je/IuTh Ha
MPEUMYIIECTBEHHO OPTaHU30BaHHbIE TUO0 Ha KOJIIEKTUBUCTCKUX, TM00 HA
WHIUBUIYAINCTUICCKUX HAYallax.

Kputepuem Takoro pasrpaHuueHus SBISETCS YIOMUHABIIASCS HAMPaBICHHOCTD
TOCYIapCTB MPEXKJIE BCEro Ha peaau3alnio TM00 o0IMHMX 3a1a4, CTOSAIINX Mepe]] X HACEICHUEM,
100 YaCTHBIX HYX/ OTAEIbHBIX MHAWBUIYYMOB U Ipylil. B npuHuune uctToyHuKaMu
porpecca aBCTYMaT U XapaKTepHbIE ISl KOJUIEKTUBU3MA TPeOOBaHUS OT Ipa)kIaHHA
COBEpIICHUSI TAKHUX JIeJ, KOTOPbIE JINYHO €My HE HY>KHBIHETIOCPEICTBEHHO, HO HEOOXOIUMBI JIJIs
o0mrero 6yara rocyapcTBa, v O3BOJICHUE TPAXKIAHUHY 3aHUMAThCS TEMU JIeTIaMH, KOTOPBIE
HEMOCPEJICTBEHHO OH JKeJIaeT BBIMIOJIHATD JUIS peall3allii CBOMX JUUYHBIX HYx 1. [locnennee
XapaKTPEHO TSl HHAUBUAYATH3Ma KaK MOJIUTUYECKON UCOIOTHH | JIJISl PEUMYIIIECTBEHHO
MHAUBUAYAINCTUYECKUX FOCYIapCTB, KOTOPHIE €€ BOILIOUIAIOT.

[TpaBna, 1 B MpOILIOM, U B HACTOSIIEE BPEMS HET MOTHOCTHIO WHANBUIYTUCTUYECKUX
WM KOJUIEKTUBUCTCKUX MOJMTUYECKH OPraHU30BaHHBIX 0011ecTB. Jlesio B TOM, YTO B KaKJIOM U3
MOJIUTUYECKH OPraHU30BAHHBIX OOIIECTB COYETAIOTCS OOIINE U WHIANBUIYAIbHBIE HHTEPECHI €T0
YJIEHOB ¥ MOATOMY MHJIMBUYaJIU3M U KOJUIEKTUBU3M KaK JOKTPUHBI, TPUCTIOCOOTICHHBIE IS
OTCTaWBaHUs OTMEUEHHBIX Pa3HBIX HHTEPECOB. boliee TOro, Tak Kak KaXI0e rocyIapCcTBO
JOJI’KHO PEeaTn30BbIBaTh U OOLIUE JIJIS1 HETO MPOTrPaMMBbI IEHCTBUM, B KOTOPBIX OTAENbHbIE
rpaXkIaHe HEMOCPEACTBEHHO HE 3aMHTEPECOBAHBI, U TAKHE JIeNIa, B KOTOPBIX OTACIbHBIC JTHIIA
HENOCPEICTBEHHO 3aMHTEPECOBAHbI U XOTAT X COBEPIIAThH, TO BCAKOE TOCYIapCTBO B
OTIpeICIEHHON Mepe CTPOUTCS Ha MHAUIYaTUCTHUSCKUX NpuHIiunax Komekrupusmy u
WHAUBUAYalIN3MY CBOMCTBEHHO IPU3HAHKUE paHee OUEePUEHHBIX MPEICTABICHHM O MOHATHUSAX
JIOCTOMHCTBA YeJIoBeKa U rocynapctBa. OHAKO KaXk/as U3 dTUX UICOJIOTUI HATIOTHSIET
yKa3aHHHBIE MOHSATHS CBOUM COOCTBEHHBIM cojiepKaHHeM. BOT moyemy kak nmpeuMyIecTBEHHO
WHANBUIYAIMCTUICCKUE, TaK U IPEUMYIIECTBEHHO KOJIJICKTUBUCTCKU OPTaHU30BAHHBIE
rocy/apcTBa, CTPeMsICh 00ECIeunTh 0OCTBEHHOE JOCTOMHCTBO, aAPECYIOT CBOMM I'pakJaHaM
pasHble CBOKYIMHOCTH TpeOoBaHMil. Kaxkas M3 COBOKYITHOCTEH BhIPaXaeTcsl B BBITEKAOIICH U3
Hee CUCTEeME IOPUINYECKUX MPaB U 00S3aHHOCTEH MHINBUAYAIBHBIX U KOJUIEKTUBHBIX
cyOBekToB mpaBa. OTCIOa B TEYCHHUE BCEH UCTOPUH YEIOBEYECTBA MOXKHO BBIICTTUTH B
MPEUMYIIECTBEHHO UHINBUIYATUCTHUECKUX U MPEUMYIIECTBEHHO KOJIEKTUBUCTCKUX
roCy/IapcTBaxX CYyIIECTBOBAHNE HEOJUHKOBBIX THIIOB KaTaJOTOB OPUIUYECKHIX MIPaB, CBOOO U
00s13aHHOCTEH YeoBeKa U rpaKAaHUHA OCYIIECTBIIEHUE, KOTOPBIX 00€CIeYnBaET 3a JI0IbMU



IpU3HaHUE B KayecTBe OoJiee MM MEHEee TIOCTOMHBIX WICHOB COOTBETCTBYIOIIUX MOIUTUYECKH
OpraHW30BaHHBIX OOIIECTB.

B npenmyniecTBEHHO MHAMBUAYAINCTUYECKUX FOCY1apCTBaX JOCTOMHBIMU NPU3HAIOTCS
JIIO]IU, KUBYILIHE B COOTBETCTBUHU C JEHCTBYIOIINMH 3€Ch 3aKOHOMepHOCTAMU. [locnennue
TakoBbl. [Ipexne Bcero, 1elcTByeT NPUHLIAIL, COTJIACHO KOTOPOMY KaKJIbI MOXKET J1e1aTh TO,
YTO HE 3alPEIIECHO IPABOBBIMU HOPMAMH, U 33 BCSIKUM YEJIOBEKOM, a HE TOJIBKO 32
IpaXAaHUHOM IPU3HAIOTCSI €CTECTBEHHBIE U HEOTUYXAAEMBbIE IIPaBa, IPEXkKIE BCEro, Ha
paBeHCTBO U cBoOOAY. [Ipu 3TOM Kak MpHOpPUTETHBIE BBIIESAIOTCS JIMYHBIE [TpaBa; MpaBo Ha
KHU3Hb, HA 3aIIUTY JTOCTOMHCTBA, HA CBOOOTY CJIOBA, MEUNTH, MUPHBIX COOpaHUM U 00palieHuit K
MPABUTENLCTBY C METUIMSAMH, Ha CBOOOAY MepeBUKENI U MecTa JKUTEIbCTBA, Ha
HEMPUKOCHOBEHHOCTH JIMYHOCTH, KHJIUINA, TUYHBIX OyMar, Ha 3aIIUTy YaCTHOU )KU3HHU, HA
cB0OOOAY OT MOJMIIEHCKOT0 MPON3BOJIa U Tak Aanee. Kpome Toro, rpaxk/iane UMEIOT MpaBo Ha
ydacTue B paboTe BBIOOPHBIX IPEACTaBUTEIBHBIX OPTraHOB, Iepe]l KOTOPHIMU OTBETCTBEHHBIC
HCIIOJTHUTEIIbHBIE TOCYAaPCTBEHHBIE CTPYKTYPbI, IPABO CBOOOTHO COCTABIIATH COIO3HI,
YIIpaBJIAIONINECS HA IEMOKPAaTHUECKUX Havalax, MpaBo MPUAEPKUBATHCS MIPAKTHYECKH JTF000H
MOJIMTUYECKON UACO0TIOTHH, JTIO0BIX BEpOBAaHUHN, IPUHUMAEMbBIX T0OPOBOJIBLHO, U TaK JIajee.

Hanpotus, B mpenMyIIecTBEHHO KOJUIEKTUBUCTCKUX TOCYAapCTBax Hanbosee
JIOCTOMHBIMHU MTPU3HAIOTCS YEJIOBEYECKUE UHIUBUIYYMBI, TOBEEHNE KOTOPBIX HAXOJUTCS B
TapMOHUU C 3aKOHOMEPHOCTSIMHU (PYHKIIMOHUPOBAHUS UMEHHO 3THX MOJIUTHYECKU
OpraHW30BaHHBIX COOOIECTB. Kaxxaplii ke TaKOW COIMAbHBIM OPTaHNU3M XapaKTepU3yeTcs TEM,
YTO B HEM €CTh OJHa OpUIHATIbHAS TOCYJApPCTBEHHAS UACOJIOTHS, TOAPa3yMEeBaloIIas, 4To
rpaXkJaHe CYIIECTBYIOT AJisl O6J1ara rocy1apcTBa, U JeCTBYeT NPUHLHUII, COTJIACHO KOTOPOMY
rpaxkaaHe

MOTYT A€JIaTh TOJIbKO TO, YTO PA3pPEIIEHO 3aKOHOM.

B npenmyniecTBEHHO KOJIEKTUBUCTCKUX TOCYapCTBaX OCHOBHBIMU CUMTAIOTCS
COIIMAIbHO-3KOHOMUYECKHE MPaBa IPAXKIAH: [IPABO Ha TPYA, Ha OTABIX, HA OXPaH 370pOBbs, Ha
MaTepuaibHOe 00ecreueHrne B CTapOCTH, B ciIydae 00JIe3HH, KTPaThl TPYAOCTIOCOOHOCTH, MTOTEPU
KOPMMJIBLIA, IPABO HA KWIIHILE, pEaIbHO 00ECIIeUeHHOE MPaBo Ha PETYJSPHOE OTy4YeHUE
3apaboTaHHOrO U Tak janee. ['ocynapcTBO OXpaHseT TUYHYI0 COOCTBEHHOCTD, U, KaK MPaBmiIo, y
rpaX<JaH HET MpaBa YaCTHOM COOCTBEHHOCTHU Ha CPE/ICTBA ITPOM3BOJICTBA, HET IIpaBa Ha CBOOOAY
IPEIIPUHUMATEIBCTKON JEATENBHOCTH, OTPAaHUYEH MaKCUMAaJIbHBIN IIOPOT BO3MOKHBIX
JIOXOJIOB.

B rocynapcrBax, 6a3upyroniuxcsi B OCHOBHOM Ha KOJUIEKTUBUCTCKUX HavyaJsax,
OCYILIECTBIISIETCS MPABUTEIbCTBEHHOE YIIPABICHUE MAaTEPUAIBHBIM ITPOU3BOICTBOM, KaK
IPaBUJIO, IyTEM IepepacipeaesieH s O1ar CUCTEeMO rocy1apcTBEHHBIX OPraHOB, a TaK JKe
MMEET MECTO IOCYIapCTBEHHBIN HA30D 3a YACTHBIM MTOBEeHNEM IpaxkaaH. [Ipu 3ToM He
JIOTTYCKAeTCsl CyLIECTBOBAHME MTOJIUTUYECKON OMMO3UIINN, KPUTHKH CYIIECTBYIOLIETO pEeXUMa U
rPAKJIAHCKOTO HEMOUHOBEHMS. KOHCTUTYLMH MPEUMYILECTBEHHO KOJJIEKTUBUCTCKHUX
rOCyJapCTB pacCMaTPHUBAIOT MpaBa IpakJaHHHA B HEPA3PBIBHOW CBS3U C 00SA3aHHOCTSMU.
[Tpuuem B OTaMYME OT NPEUMYIIECTBEHHO HHANBUAYAINCTUYECKUX FOCYIaPCTB 371eCh OOJbIICH
YaCTbIO HOCAT HE NTACCUBHBIN, a aKTUBHBINA Xapakrep. [ paxk1aHe MpeuMyIecTBEHHO
KOJUIEKTUBUCTCKHUX TOCYJapCT, B YaCTHOCTH, 00s3aHbI JOOPOCOBECTHO TPYIUTHCS, COOIIONATh
TPYAOBYIO TUCHUILIMHY, Oepedb U YKPEIUIATh rOCy1apCTBEHHYIO COOCTBEHHOCTD, 3aIlIUIIATh
CBOE OTE€YECTBO, ObITh HETPUMHUPHUMBIMU K aHTHOOIIECTBECHHBIM (10 KPUTEPUAM OPHIIHATBEHON
U/ICOJIOT M) MOCTYIIKaM, PACTUTh JIETEH TOCTOMHBIMU YWICHAMH OOIIECTBa, TOTOBS UX K
0OLIECTBEHHO MOJIE3HOMY TPYAY, YBa)KaTh HAIlMOHATbHOE JOCTOMHCTBO JAPYTUX IPAXKIAAH U TakK
Janee.

Bo BTopoii monosune XVIII B. mpenmyinecTBeHHO MHAUBUAYATUCTHIECKHE TOCYAapCTBa
ObUIM Ha3BaHBI PABOBBIMU. Tak OHM UMEHYIOTCS MHOTHMMHU YYEHBIMH U CceronHs. B yactHocTH,
3TO BUIHO W3 OINPEIEIICHUI MPaBOBOrO rOCy1apCTBa, JAHHBIX B ITOCIEIHNAE I'OJIbI
OTEUYECTBEHHBIMU aBTOpPaMH.



