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IMPOBJIEMbI TOJIKOBAHUS ITPU3HAKA CTATDBU 232 YK PD
«[TPUTOH>»
Becnuna 10 .A.,

HAYYHBbIH PYKOBOAUTEIb KaHA. I0p. Hayk Kaumna H.B.
Cubupckuil ¢hedepanvuulit ynueepcumem

JleiicTBuUS IO OpraHU3aIlK ¥ COACPIKAHUIO MPUTOHOB IS MOTPEOICHHUST HAPKO-
THYECKHX CPEJICTB M TICHXOTPOITHBIX BEHIECTB HEPEIKO SIBISIOTCS MCTOYHUKOM OJHOW W3 ca-
MBIX JIATGHTHBIX ()OPM pacIpOCTpaHEHHs] HAPKOTUKOB. B MPHUTOHAX MPOUCXOIUT HE TOJIBKO
yrmoTpeOieHre HAPKOTHYECKUX CPECTB 3aBHCUMBIMH JIMIIAMH, HO U PacIIMpPEHUE WX Kpyra 3a
CUET MPUBJICYCHUS APYTUX JHIl K YIOTPEOICHUIO HAPKOTHKOB, a TAKXKE BOBJICUCHHE HECOBEP-
HICHHOJIETHUX B 3TOT mporecc. [1o3ToMy 0oOIIecTBeHHAsh OMAaCHOCTh JaHHOTO MPECTYITHOTO
JeSTHUSL HATTUTIO.

Bwmecte ¢ Tem, BO3HUKAET psiJi BOIPOCOB MPH TOJKOBAHWM MpHU3HAKA "TIPUTOH",
KOTOPBII HE HAIIET CBOET0 OJHO3HAYHOTO TOHUMAHUS HU B JIOKTPUHE YTOJOBHOTO MpaBa, HA
B IIPABONIPUMEHHUTEILHOU IS TEIBHOCTH.

CornacHo (WIONIOTHYECKOMY TTOHUMAHUIO TIPUTOH - MECTO, JIOM, TJIe COOmpa-
FOTCSL C TIPECTYIHBIME M APYTUMHI HeGIArOBUIHBIME LEISIMA', MECTO TAfHBIX IIPECTYITHBIX
c6op1/m12.

B ITocranosnenun Ilnenyma Bepxosaoro Cyna P® ot 15.06.2006Ne 14 'O cy-
NneOHOM MPAKTHUKE IO JIeJIaM O MPECTYIUICHUSX, CBA3aHHBIX C HAPKOTUYECKUMHU CPEACTBaMHU,
MICUXOTPOMHBIMU, CUJIBHOACHCTBYIOIINMHE | SITOBUTBIMU BEIIECTBAMH' KOHKPETHOTO MOHSTHE
NPUTOHA HE JaHo. BMmecTe ¢ Tem, U3 pa3bsCHEHUs OpTaHW3alliy MIPUTOHA, BBITEKAET, UYTO MOJ
HApKOMPUTOHOM CIIeIyeT NMOHUMATh KHJIOE WU HEKUIIOC MOMEIIEHUE, HCIONIb3yeMOoe s
noTpeOJICHUsT HAPKOTUYECKUX CPEJICTB, IICHXOTPOITHBIX BEIIECTB MM MX aHAJOTOB HECKOJIb-
kuMu Junamu®. Jlanee B 9toM [TOCTAHOBICHHM TIPU Pa3bCHEHNM TOHATHS “COICPIKAHMUS
npuTOHA" KOHKPETHU3UPYETCS, YTO HCIOJIb3yeMOE IMOMEIICHHE IIOJDKHO OBITh OTBEACHO U
(nnm) mpucnocoOeHo T MOTPEOICHHUS HAPKOTHUECKUX CPEICTB MM TICUXOTPOIHBIX Be-
IIECTB.

B yronoBHO-1paBOBOIi TUTEpAType MOKHO BCTPETUTH Pa3IUYHbIC OMpPECIICHUs
npusHaka "nputon”. ITo maenuto D.®. [Toberaiino, MPUTOH - 3TO kuIoe (KBapTHpa, KOMHATA,
JaJa, J0M) WM HeXuiioe nomenieHue (moaBaj, yepaak, capad u T.I1.), CACTEMAaTHYECKHU Tpe-
JIOCTABIIIEMOE BHHOBHBIM JUISI TIOTPEOJICHUS! HAPKOTHYECKUX CPEACTB HIIM TCHXOTPOITHBIX
emects”. C.B. [TonyOGHHCKas MONAraeT, 4To MOJ IPUTOHOM CIEAyeT MOHHUMATh JIH0G0e Io-
MEIIEHUE - )KHJIOE WIIM HEXHIIOe, OOBIYHOE MO0 CIeNUaibHO 000PYJO0BAaHHOE - MPEIOCTaB-
JSIEMOE WM HMCTIONb3yeMOe IS TOTPeOIeHUST HAPKOTHUECKUX CPENICTB WM TCUXOTPOITHBIX

! Mausiit akagemugeckuit cioBapb / ox pen. A.Il. EsrenneBa. - M.: IHCTHTYT pyCCKOro si3bIKa AKaJIeMUH HAYK
CCCP. 1984.C. 534.

2 BoJIBIIIO} TOIKOBBIIT CI0BAph pycckoro sisbika / mox pex. C.A. Kysuenosa - CII6.: Hopunt. 1998.C. 233.
$BBC P®. Ne 8. asrycr, 2006.

4 KommenTapwmii k YronoBHoMmy kozaekey Poccuiickoit @enepaumu / mon obur. pen. F0.M. Ckypatosa, B.M. Jle-
oenera. - M.: Mznatensckas rpynna HOPMA-MH®PA-M, 1998.C. 531.



BemeCTB5. C.B. MakcuMoOB cUMTaET, YTO MPHUTOH - 3TO JHO00E MPUCIIOCOOIEHHOE IS IeTeit
noTpebieHUs] HAPKOTUKOB WIIH IICUXOTPOITHBIX BEIIECTB KUJIOE HIIA HEXHIIIOE nomereHue’.

Kak BHIHO, U B yKa3aHHOM ITOCTAHOBJICHHUH, U B YTOJIOBHO-TIPAaBOBOM JIUTEPATYpE
OTMEUAETCs, YTO MPUTOH - 3TO, B MIEPBYIO OUYEPE/Ib, )KUIIOE WU HEKUII0€ TomelieHue. [loatomy
BO3HHUKAET BOMPOC - JIF00O0E JIH KUIJIOE TOMELICHHE MOKET MpU3HaBaThcs NpUTOHOM. CoriacHO
CIIOJKUBIIICHCS MPAKTHKE, €CIIU KHUIIOE MOMEIICHHE, IPEIOCTaBIIEMOe I MOTPeOICHUs Hap-
KOTHYECKUX CPEICTB, UCHOJB3YETCs Al COOCTBEHHOTO MPOXKHUBAHUSA, TO TaKUe JIEHCTBUSA KaK
OpraHM3als Wi COJIep)KaHuEe MPUTOHA MPABONPUMEHUTEIILHBIMU OpraHaMy HE pacleHUBa-
IOTCSI.

Taxk, BepxoBabsiM Cynom ocyxnenune Munrazoa A.M. no 4. 1 cr. 232VK PO
MIPU3HAHO HEOOOCHOBAHHBIM, MOCKOJBKY JIOM, TIe TpokuBajl MwuHra3zoB A.M., ucnomnb3o-
BaJICSl M TIO MPSMOMY HA3HAYEHHIO, KaK JKUJIO€ MOMEIIEHUE. DMU30AMUECKOE JKE YIoTpeo-
JeHre B JOME, a TaKke BO JBOpPE J0Ma M3TOTOBJIEHHBIX OCYKICHHBIM HApKOTHYECKHX
cpeactB ux norpedurensivu - L., VLI u A. mo cMbIcily 3aKOHAa HE MOKET pacCMaTpPUBAThCS
KaK OpraHu3alus U coJep>KaHue l'IpI/ITOHa7.

Mo:xHo npuBecTH eiie oauH npumep. Kak n3noxeHo B mpuroBope cyna, JaeucT-
Busi P.A., cBsI3aHHBIE C OpraHMU3aIMell U CoJIep)KaHNUEM TIPUTOHA IS MOTPEeOIeHUs HApKOTH-
YECKHUX CPEJICTB, BBIPA3WINCh B TOM, YTO OHA IO MECTY CBOETO KHUTEIHCTBA CUCTEMAaTHYECKU
MPEIOCTaBIIsIa HAPKO3aBUCHMBIM JIUI[aM BO3MOXHOCTh MOTPEOIIATh HAPKOTUYECKHE CPEICT-
Ba, o0ecreunBasi HEOOXOAMMBIMU MPEIMETaMH. JOMAIIHIO YTBaph, CTOJIOBBIC MPUHAIIICK-
HOCTH ¥ Ta30Byr0 mmty. OnHako [Ipesmanym BepxoBHoro cyma Uysamickoii PecrmyOnukw,
npu3HaB kBanudukauio no cr. 232 YK PO uznumHei, ykaszai, 4To yKa3aHHash KBapTHpAa,
rae npoxkusana P.A., ucnosabs3oBanach €ro Mo NpsIMOMY Ha3HAUYEHHUIO, KaK JKUJI0€ MOMEIIEeHNE
U IIeTICHANPAaBICHHO /I M3TOTOBIICHUS M MOTPEOJICHUSI HAPKOTHYECKUX CPEACTB HE MPUCTIO-
cabimBaachk. YnorpediieHne B kBaptupe P.A. HAPKOTHYECKUX CPENICTB HE MOXET pacieHH-
BaTbCs KAK OpraHu3alus IPUTOHA .

Bmecre ¢ TeM, M0 MHEHHUIO CIIEHUATNCTOB B 00JaCTH YTOJIOBHOTO MpaBa TaKoi
MOAXO0/ MPEICTABISAETCA CHOpHBIMg.

B npuBeneHHsIx npuMepax, KBapTUpPbI, 0€3yCI0BHO, UCIOJIB30BATUCH IJI YIOT-
pebreHns HapKOTUKOB, OJTHAKO, KaK CIEAyeT U3 pa3bsCHEHUH BbICIICH CyaeOHONW MHCTaHIIUU
(B Iocranosnennu Ilnenyma Bepxosunoro Cyma P® or 15.06.2006Ne 14), oHH JOJKHBI
OBITH HE TOJHKO HCIIOIB30BAHBI C JAHHOW 1IEJIbI0, HO €IIe OTBEICHBI WU MPUCIIOCOOJICHBI IS
3THUX LEJIEH.

[TosTomy mpaBuinbHO yTOouHeHbl BepxoBHbiM CyaoM KpUTEpUH, MO KOTOPHIM
JKUJIO€ TIOMEIIEHWE MOXET ObITh MpU3HAHO MpuTOHOM. B O030pe CyneOHON MpaKTUKH IO
YTOJIOBHBIM JI€JIaM O MPECTYIUICHUSIX, CBA3aHHBIX C HE3aKOHHBIM 00OPOTOM HAPKOTHYECKHX
CpPE/CTB, TICUXOTPOIHBIX, CHJILHOJICHCTBYIONUX U SIIOBUTHIX BemiecTB (yTB. Ilpesummymom
Bepxosuoro Cyma P® 27 utons 2012r.), Bepxosusiit Cyn P® pa3bscHUT: « ... aKT MPOKH-
BaHUs BUHOBHOTO B MOMEIIEHUH, MIPU3HAHHOM MPUTOHOM, Ha KBATM(DUKAIMIO €T0 EeHCTBUI
He BiuseT. OH MOXKET MOIYYUTh BO3MOXKHOCTb UCIIOJIb30BAaTh MIOMEIICHUE B KAUeCTBE MPUTO-
Ha B CHITY Pa3IMYHBIX 00CTOSTENLCTB. HA OCHOBAHUH CBHJIETEIHCTBA O COOCTBEHHOCTH, JIOTO-
BOpa HaiiMa, apeH bl TOMELIEHUS, OH MOXKET COCTOSITh B POJCTBEHHBIX M OJM3KHX OTHOIIIE-
HUSAX C BIIAJENbIIEM MOMEIIEHHUS, UCIOJIb30BaTh B CHJIY JOJDKHOCTHBIX MOJIHOMOYMM MoMme-

® Kypc poccuiickoro yronororo mpasa. Ocobernas sacts / mox pex. B.H. Kynpsisuesa, A.B. Haymosa. - M.:
Cnapk, 2002.C. 634.
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HIeHHE, MpUHaJIeKallee IPUINIECKOMY JUIy, U T.I. ... Mcnoap30BaHue y)xe UMEIOUIerocs
y BHHOBHOT'O MOMEIICHUs (Harmpumep, COOCTBEHHON KBapTUPBI) IS MOTPEOICHUS HAPKOTH-
YECKUX CPEJICTB SBJIAECTCS OpraHU3alMel MPUTOHA TOJIBKO B TOM CIy4yae, €CIM OHO OCYIIEeCT-
BUJIO IIEJICHANIPABICHHBIC KOHKPETHBIC NEHCTBUS MO MPUCIIOCOOJICHUIO TAKOTO TOMEIICHUS
noj nputoH ( MPOM3BENO PEMOHT, MEepeaeano MOMEIICHHE, 000PYI0BAIO €r0 BBITSHKHBIMH,
BEHTUWISIIIMOHHBIMUA CHCTEMAaMH, YCTAHOBUJIO B HEM TEXHHKY, TPUOOPHI, MPUCTIOCOOTCHUS IS
MPUTOTOBJICHUS U MOTPEOJIEHUsT HAPKOTUYECKUX CPENICTB, TEXHUKY AJisl o0ecreueHus «0e3o-
IACHOCTH» U KOHCITHPALNI KITHEHTOB, MeOeb i T.11.)"™.

TakuM 00pazoM, Kujioe MOMEIIEHWE MOXKET MpPU3HABaThCsl MPUTOHOM, KOTJa
BUHOBHBIN MPUOOPEN €ro CHEelUallbHO IS YIOTPeOJIeHUsT HAPKOTUKOB IPYTHMMH JIUIIAMH, a
Tak)Ke, KOrJa BUHOBHBIN HCIIONB3YET YK€ UMEIOLIeecs KUIoe MOMEUIEHHE HE TOJBKO s
MPOXKUBAHUS, HO M OJJHOBPEMEHHO CIEIUAIBHO €r0 MPUCIIOCOOMIIO I YIOTPEeOIeHUsT HApKO-
TUYECKUX CPEJICTB U ICUXOTPOITHBIX BEIIECTB MHBIMU JINIIAMH.

Tak, IIpe3sunnym IlepMckoro pailoHHOTO cyna UCKIr04uI ocyxaeHue XK. mo 4. 1
ct. 232 YK PO 3a opranm3aiyio MpUTOHA Tak KakK, HECMOTPS Ha To, 4To JK. MCIONIB30Ba
KBapTUPY IO MPSIMOMY Ha3HAUCHUIO, KaK KHUIJIOE TIOMEIICHHE, TaK U JIJIs TOTPEOICHUST HApKO-
TUYECKOTO CPEJICTBA, KOTOPOE OH CaM M3TOTaBIIMBAJ U YMOTPEOISI COBMECTHO C JAPYTUMU
JTUIAMH, OJTHAKO [IEeJICHAMPABICHHBIX JEHCTBUI MO MPHUCIIOCOOICHUIO KBAPTUPHI O] IPUTOH
(mpou3BenO PEMOHT, Mepeenano MoMEIIeHHe, 000pyI0BAIO €ro BITS)KHBIMU, BEHTUJISIIU-
OHHBIMU CHCTEMaMH, YCTAHOBHUJIO B HEM TEXHHKY, MPUOOPHI, MPUCIIOCOOICHUS AJI TPUTO-
TOBJICHUS U MOTPEOJICHUs HAPKOTUYECKUX CPEACTB, TEXHHUKY JJIs oOecrieueHus "'0e301macHo-
CTH" ¥ KOHCTIMPALUH KJIMEHTOB, MEOEIb U T.I1.) HE COBepmanll.

Bropoii npo6iiemMoii, CBsI3aHHON ¢ TOJIKOBAaHWEM IMpU3HAKA "TIPUTOH", SBISACTCS
MOHMMAaHUE HEXHIIOTO TIOMEIIeHHs. B TaHHOW CBSI3W yMECTHO MPUBECTH (UIOIOTHYECKOE
MMOHUMAaHHWE CJIOBA "TMOMEIIEeHHE" - 3TO BHYTPEHHOCTh 3/IaHMsI, MECTO, TJIe YTO-HUOYIb TToMe-
H.IaeTCle. YnorpebieHue B MOHATUAX "TPUTOH" U "MOMeIIeHne" ciaoBa "MecTo" HaroT HEeKO-
TOPBIM aBTOPaM OCHOBAHMUSI TOJIKOBATH MOHITHE MPUTOH AOCTATOYHO HIHPOKO.

T.M. Knumenko mpejyiaraet moji IpuTOHOM TOHUMAaTh MECTO MPECTYIMHBIX cOO-
puULL JUIsl CUCTEMATHYECKOTO MOTPEOICHUS HapKOTI/IKOBls. I"'M. l'opaunuap omnpenensieT npu-
TOH KaK «1000€ JKUJIOe WK HE JKUJIOe TIoMelleHue (CTpoeHue) He3aBUCUMO OT (hopM coOCT-
BEHHOCTH, a TaK e J0oe Ipyroe MecTo, MpeJHa3HAUeHHOE ISl MOCTOSHHOTO JTMOO Bpe-
MCHHOTO HAXOXKICHHS JIIOJICH, PUCIOCOOICHHOE sl IIOTpeOIeH:s HapKoTHKOB» . Takoe
MOHMMAaHUE MPUTOHA BBHI3bIBAET BO3paXKEHHE, TaK KakK JajleKo HE JII000€ MECTO MOXKET IpHU-
3HABATHCS PUTOHOM, H ITO CJIEIYET U3 MOHSATHUS TIOMEIICHHUS.

[TosToMy cripaBe/UIMBBIMU SIBJISIFOTCS TIOMBITKH aBTOPOB BBIJEIHUTH YETKUE KpUTE-
PHUM IPUTOHA C LEJIBIO0 YCTAHOBIICHUS! pAMOK JIaHHOT'O MOHSTHS, €70 TPaHHII.

B.M. XomyTOB BBIIENAET TEPPUTOPUAIBHBIN, 11€1€BOI, BpeMEeHHONH U (DyHK-
UOHAJIBHBIN MTPU3HAKHU HpI/ITOHalS. TeppuTopuanbHbIil MPU3HAK, 10 MHEHHUIO aBTOPA, 3aKJII0-

1% 0G30p cyme6HOI MPAKTHKE IO YTOTOBHBIM JENaM O INPECTYILICHHSAX, CBS3aHHBIX HE3AKOHHEIM 0G0POTOM Hap-
KOTHYECKHX CPENCTB, MICUXOTPOIHBIX, CHIbHOACHCTBYIOIMX ¥ SIMOBUTHIX BeriecTB (yTB. [Ipesummymom Bep-
xoBHOro Cyna P® 27 wronst 2012.) // KoncynsTaHT mwiroc

" Mocranosnenne Mpesumuyma Iepmckoro Kpaesoro cyma ot 12 oxrsabps 2012r. no geny N 44y-350 //Kon-
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YyaeTcs B TOM, YTO MPUTOH IMPEACTaBISET cOOO0M OnpeaeseHHOe MECTO, UMEIOIIee TPOCTPaH-
CTBEHHOE OrpaHWYeHue (CTEHBI), MO3TOMY 3TO Beerna mnomemnienue. B.W. Ky3Henos ykasbiBa-
eT Ha Hanu4he (U3NYIECKOro, [EIEBOTO W IOPHANYECKOro npr3HaKkos . 1o MHeHHIO aBTOpa,
(du3HUeCKUd IPU3HAK 3aKII0YACTCS B MATEPUATBHOCTH, TIO3TOMY K IMMPUTOHY MOKHO OTHOCHTH
HE TOJIBKO YKHUJIOE JIMOO HE KHUJIO€ TIOMEIICHNE, HO U aBTOMAILNHbI, a TAK)KE YYaCTKU MECTHO-
CTH.

O0600611as npuBeIeHHbIE TOYKU 3PEHHSI, OTMETUM, YTO 0053aTEIbHBIM SIBIISIETCH,
0€3yCIIOBHO, 1IeJIEBOM MPHU3HAK MPUTOHA, MOCKOJIBKY LIEIb €r0 OPraHM3alUu - 3TO YIOTpeo-
JIeHHE HApKOTUYECKUX CPEJICTB U NMCUXOTPOMHBIX BELIECTB APYTUMH JHUIIAMH, KPOME MPOXKH-
BaloLMX TaM. BTOpBIM npr3HaKoM, KOHEUHO, SIBJISETCS, TEPPUTOPUATIBHBIN, IOCKOJIBKY IPH-
TOHOM MOJKET MPU3HABATHCS JUIIb KHJIOE U HEXHUIIOe rmoMelleHue. Takas mo3unus mnouaep-
KHUBAETCS BBICIIEH Cy/neOHOI MHCTaHIIMEeH U OOJBIIMHCTBOM KpUMHHAIKCTOB. U siBnsiercs, ¢
Hallell TOYKW 3pEHUs, BEpHOH. TpeThuM 00s3aTCIIbHBIM NPHU3HAKOM SIBIISIETCS BPEMEHHOMN
npusHak. [lo kpaitHe Mepe, cyeOHas MpakTHKa B Ka4eCcTBEe 00513aTEIbHOTO MPU3HAKA MIPHUTO-
Ha paccMaTpHUBaeT CUCTEMAaTUYECKOE YIOTpeOieHne B HeM HAPKOTHUECKHUX CPEJICTB U ICHUXO-
TPOIHBIX BELIECTB.

Kak oTMeueHo B 0JTHOM CyJeOHOM PEIICHHH, HECKOIBKO (PaKTOB yIOTPEOICHUS
B JIaHHOH KBapTUpE HAPKOTUYECKUX CPEJCTB HE SBJISIIOTCS OCHOBAHMEM JJIS MPU3HAHUS JaH-
HOTO TIOMEILECHHS IIPUTOHOM .

B ITocranosnenuu Ilnenyma Bepxosaoro Cyna P® or 15.06.2006 N 14tme-
YEeHO, YTO COJIep’KaHuE MPUTOHA Oy/IeT OKOHYEHHBIM IMPECTYIUICHHEM JIUIIbL B TOM Cllydae,
€CIIi ToMeInIeHne (PaKTUUECKU MCIOIb30BAJIOCh OHUM M TEM K€ JIULIOM HECKOAbKO pa3 TN00
Pa3HBIMHE JTHL[AMH U1 TOTPEGIICHHS HAPKOTHYECKHUX CPEICTB M IICHXOTPOITHBIX BEIIECTB Y,

Takum 00pa3oM mpu3HaKamu "TPUTOHA" SIBISETCS TEPPUTOPHAIBHBIA (KHIIOE
WM HEXHUIIOE TIOMEIICHHUE), 1eNIeBoi (yrnoTpebiieHre HapKOTHYECKUX CPEICTB U MCHXOTPOII-
HBIX BEIECTB) U BPEMEHHOMH (CHCTEMaTH4YecKOe yrnoTpeOJieHHE YKa3aHHbBIX BELIECTB).

OnmHako C 1enblo MoJepKanus eaquHoo0pasus cyneOHoN npakTuku BepxoBHO-
My cyay PO crnenyet nate opuimansHoe TonkoBanue npusHaka ct. 232YK PO "npurton”.
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